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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymupigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making geedures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emegency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

rule is necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state-inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin'sstate—inspected meat and poultry establishments
are inspected by \igconsins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department dgigriculture’s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection prognamst
provideinspection that is “at least equal to” fedenaipection
underthe Federal Meat Inspection Act (FMIA) (21 US61)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—-inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkllow
state—inspectecheat angoultry establishments to sell their
productsn other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must
inspectestablishments thatolunteer to participate in the

expirationdates, any extension of the effective period of the programusing procedures that are the “same as”, rather than

emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1213 (DATCP Docket # 1-R-1) — The
Wisconsindepartment of agriculturdrade and consumer
protectionhereby adopts the following engency rule to
amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)
and (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
sectionsATCP 55.02 (4m), 55.03 (2) (), 55.04 (1m), 55.06
(5) (j), 55.07 (1) (c), (2) (d) and3) (c), relating to allowing
certain selected \Wéconsin  state—inspected meat

“at least equal to,USDA's federal inspections under FMIA
andPPIA. This emeayency rule incorporates certain federal
regulationsthat Wsconsin$ state meat inspection program
must adopt in order to establisa regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wéconsin to participatén the CIS
program.

(3) The department of agricultureade and consumer
protection (DATCP) is adopting this engency rule to
preventa potential hardshifp Wisconsins state—inspected
meatestablishments selected to participate in the program;
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because thending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

Extension Through: April 10, 2013
Hearing Date: October 15, 18, 19, 2012

2. EmR1301 (DATCP Docket # 12-R-10) — The
Wisconsindepartment of agriculturédrade and consumer

establishmentt sell meat and meat products in other states protectionhereby adopts the following engency rule to

and thereby &tcting small business.

This rule was approved by the governor on September
2012.

The statement of scope for this rule, SS 005-12, was

approvedoy the governor odanuary 1, 2012, published in

creates. 161.50 (3) (f) and subchvI of ch. ATCP 161,

6 relating to the “grow Wsconsin dairy producer” grant and
'loan program created under ss. AGd14) (d) and 93.40 (1)

(9), Stats.
This rule was approved by the governor on January 14,

Register No. 673, on January 31, 2012, and approved by th&013.

Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturetrade and consumer
protectionfinds that an emgency exists and that the attached

The scope statement for this rule, SS 090-%&s
approvedoy the governor on November 8, 2012, published
RegisterNo. 683,0n November 30, 2012, and approved by
the Board of Agriculture, Tade and Consumer Protection on
Decemben8, 2012.
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Finding of Emergency

Enactmenbf a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financial assistance to dairy producers to
promoteand develop the dairy industrin emegency rule
is neededto ensure that funds are used to assist dairy
producergluring the second year of the annual appropriation
aspermanent rules cannot be adopted in time to provide th
basis for grant determinations for the second vyear
appropriations.

Filed with LRB:
Publication Date:
Effective Dates:

January 31, 2013
February 1, 2013

February 1, 2013 thiough
June 30, 2013

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55, relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was
approvedby the governor odune 8, 2012, published in

RegisteNo. 678 on June 30, 2012, and approved by Secretary

EloiseAnderson on July 16, 2012.

Finding of Emergency

The Department of Children and Families finds that a
emergencyexists and that the attached rule is necessary for th
immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of
the subsidized guardianship payments. The rule include
the process for determining eligibility for an amendment.

Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

March 31, 2013
November 30, 2012

Extension Through:
Hearing Date:

Children and Families
Early Care and Education, Chs. DCF 201-252

EmR1216— TheWisconsin Department of Children and
Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care
subsidypayments for a parent who is a child care provider and
affectingsmall businesses.

This emegency rule was approved by the goveroaor
Octoberl9, 2012.

The statement of scope for this rule, SS 054-12, was
approvedby the governor on July 30, 2012, published in
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RegisterNo. 680 on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012,

Finding of Emergency

The Department of Children and Families finds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of facts constituting the egecy is:

Section49.155 (3m) (d), Stats., adesfted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaoeided
for a child by a child care provider who is therent of the
child or who resides with the child. In addition, no child
caresubsidy funds may be used for child care services that
areprovided by another child care provider if tttald’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chils’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

Effective Dates: November 15, 2012through
April 13,2013

Hearing Date: January 14, 2013

Justice
EmR1217 — The State of Visconsin Department of

n Justice(*DOJ”) proposes an order to re—cre@teapter Jus
el7 and Chapter Jus 18 relating to licenses authorizing

personsto carry concealed weapons; concealed carry
certification cards for qualified former federal law
enforcementofficers; the recognition by ¥tonsin of
concealedcarry licenses issued by other states; and the
certificationof firearms safety and training instructors.

The statement of scope for these egeercy rules was
approved by Governor Vdlker on February 15, 2012,

Jublishedin Administrative Register No. 674, on February

29,2012, and approved by Attorney General J&h Hollen
onMarch 12, 2012.

Theseemepgency rules were approved in writing by the
governoron December 4, 201ursuant to . Stat. s.
227.24(1) (e) 1g.

Finding of Emergency

Under section 101 of 21 Wis. Act 35, DOJ has been
statutorily required toreceive and process concealed carry
license applications and to issue or deny licensasce
November 12011. The Legislature has thus determined that
the public welfare requires thH&ensing system commenced
onthat date teemain continuously in ffct. In order for DOJ
to accomplish that goal and comply with all applicable
statutoryrequirements, it inecessary to continuously have in
effect administrative rules establishing the procedures and
standardshat govern the enforcement and administratibn
those requirements.

Emergencyules governing the licensing process wast
adoptedon October 25, 2a1 and have been continuously in
effectsince November 1, 2@1 The emeagency rules were
subsequentlyepealedand recreated with anfe€tive date of
March?21, 2012.Pursuant to s. 227.24 (2) (a), Stats., the Joint
Committee for the Review of Administrative Rules has
authorizedthe current emegency rules to remain in fett
throughDecember 15, 2012.
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DOJ is in the process of promulgating permanent implementationor interpretation and establishes that the
administrativerules which, when completed, will replace the departments not required to make a finding of emency.

emergencyules. On September 5, 2012, the final draft of the Filed with LRB: August 15, 2012
proposedpermanent rules and accompanying reports were ' '

submitted for legislative reviewursuant to s. 227.19 (2), Publication Date: ~ August 18, 2012

Stats. The permanent rulemaking process, howengir not Effective Dates: August 18, 2012hrough the

becompleted prior to the anticipated expiration of the existing yate on which the permanent rules take effect, as prided
emergencyrules on December 15, 2012. Upon such in 2011 Wisconsin Act 169. section 21 '

expiration,DOJ would no longer have infeft administrative
rules establishing the procedures astdndards that govern 5 EnmR1304 (DNR # FH-23-12(E))— TheWisconsin

the concealed carry licensing program. Any such lack of NaiyralResources Board proposes an order to amsertibns

continuityin the operation of the licensing program would be \r 20 20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
confusingand disruptive botlfior license applicants and for relatingto lake trout harvest limits in Lake Superior

DOJstaf administering the program. .
. . . The statement of scope for this rule, SS 097-12, was
The public welfarethus requires that additional emency approvedby the Governoon December 14, 2012, published

rules be promulgated, in order to ensure that there iS nojy Register No. 684 on December 31, 2012, and approved by
interruptionin DOJS ability to continue to carry out all of itS {1 Natural Resources Board on January 23, 2013
statutoryresponsibilities in administering and enforcing the ' '

concealedarrylicensing program. These rules will prevent Finding of Emergency

such a discontinuity and ensure continuous and uniform  Pursuanto s. 227.24, Stats., the department finds that an
operationof the concealed carry program through the time of emergencyexists and that this rule is necessary for the
completion of the permanent rulemaking process that is immediatepreservation of the public peace, health, satety
alreadyunder way Only if DOJ utilizes the emeency welfare. The welfare of state-licensed commercial fishers,
rulemaking procedures of s. 227.24, Stats., cHrese tribal commercial fishers, recreational anglers, and associated
emergencyrules be promulgated and infeft in time to businesseds threatened by alecline in the lake trout
preventdiscontinuityin the operation of the existing rules. populationin the Apostle Islands vicinity of Lake Superior
The public welfare thus necessitates that the rpteposed The continued, persistent decline in lake trout population
here be promulgatechis emagency rules under s. 227.24, abundancesind predicted further declines necessitate the
Stats. currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were

Filed with LRB: December 10, 2012 negotiatedn October 2012 among the Department of Natural
Publication Date: December 15, 2012 Resourcesnd the Red Clifand Bad River Bands of Lake
. Superior Chippewa and those changes must be ordered
Effective Dates: December 15, 2012 though throughadministrative code. This engency rule ismeeded
May 13, 2013 to preserve the public welfare.
Filed with LRB: March 9, 2013

Publication Date: March 27, 2013

Effective Dates: March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013

Natural Resources (2)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E))— The \¥consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mf, 10.07 ; :
2) (b) 2., 10.07 (2m) (into.) and (€) (intro.), 10.07 (2m) () Public Instruction

(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15.,10.13 (1) EmMR1303 — The state superintendent of public
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (indx), 12.10 instruction hereby createxch. Pl 47 relating to the
(1) (@) 4., 12.10 (1) (b) 2., 12.15 (13) and 192%d to create  equivalencyprocess for approving alternative models to
sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am), evaluatesducator practice.

10.001(23b), 10.001 (26g), 10.0483), 10.01 (3) (j), 10.07 The scope statement for this rule, SS 013-1&s
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4), publishedin RegisterNo. 686, on February 14, 2013, and
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and approveddy Superintendent Evers, on FebruaryZB.3. Per
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to the Dane County Circuit Court order issued in Coyne, &t al.
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3., Walker, et al., Case No.1+CV-4573, the Department of
12.64(1) (b) 4. and 5., 12.64 (qp) to (c), 12.64 (2) (d), 12.64  Public Instruction is not required to get the Goversior
(3) and 12.65 relating to the wolf hunting and trapping approvalfor the statement of scope or this rule.

seasorand regulations and a depredation program. Finding of Emergency
This emegency rule was approved by the goverpor The Department of Public Instruction finds that an
Augustl10, 2010. emergenciexists and that the attached rule is necessary for the

The statement of scope for this rule, SS 023-12, was mmediatepreservation of the public peace, health, saety
RegisterNo. 676, on April 30, 2012, and approved by the !S-

NaturalResources Board on May 23, 2012. Section115.415 (3), Stats., requires the department to
- establishan equivalency process for reviewing alternative
Finding of Emergency educatoreffectiveness systems. The statute adpecifies

A non-statutoryprovision, &cTion 21, of 201 ACT 169 criteria on which the process shall be basedluding
requires the departmentto submit rules necessary for alignmentto the 2011 Interstate &@acher Assessment and
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SupportConsortium andhe 2008 Interstate School Leaders relatingto barbers and to barbering and cosmetology schools
Licensure Consortium Educational Leadershipolicy andinstructors, and &cting small business.

StandardsAdditionally, the statute explains certapproval This emegency rule was approved by the Governor on
requirements. February5, 2013.

The Educator Hectiveness System will be fully .
; : The statement of scope for this rule, SS 063-12, was
implementedand mandatory throughout the entire state by the approvecy the Governor on August 10, 2012, publisired

2014-15school yearThe pilot, which allows schools and :
districtsto implement the systeand inform modifications, ~ R€dister680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012,

will go into efect during the 2013-14 school year
In order to have possible alternative models avaifaole  Finding of Emergency

pilot use in 2013-14, there is angant need to get the The Department of Safety and Professional Seniices
equivalencyprocess in place to approve other evaluation yhaian emegency exists within the state ofistlonsin and that

models.Districts intendingon applying for an equivalency — ,qantionof an emegency rule is necessary for the immediate
review of an alternative model must alert the department in j egervationof the public health, safety andelfare. A

writing by March 15, 2013, and January 15 each subsequen ot i
year They must submit their application by April 15 of this fct)ﬁg%vn;entof the facts constituting the ergency is as

year and March 15 each subsequeeiar in order to be i
approved. On July 1, 2012, 201 Wisconsin Act 190 transferred

. . ) regulatoryauthority over barbers frorthe Barbering and
Filed with LRB: March 4, 2013 CosmetologyExamining Board to the Department of Safety
Publication Date: March 8, 2013 and Professional Services. Act 190 also changlee

. ) educationatequirements for initial licensuia barbers, and
Effective Dates: March 8, 2013 though the continuing—education requirements for renewal of barber
August 4, 2013. licenses.Due to the transfer of authority and the changes in
education requirements, immediate rulemaking e
Departmentis needed to implement corresponding rule
changesprior to April 1, 2013, which is the renewdate

Safety and Professional Services mandatecby section 440.08 (2) (a) of the Statutes for all
ProfessionalServices, Chs. SPS 1—299 barberingicenses.
EmR1302— The Wsconsin Department of Safety and Filed with LRB: February 14, 2013
ProfessionalServices hereby adopts an order to amend i~ati .
sectionsSPS 60.01; SPS 61.02 (1) (), (2) (a), @) and (4) Publication Date:  February 14, 2013
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and Effective Dates: February 14, 2013 though

65.12 (1) (h) and (i) 6; and to createhapter SPS 205 July 13, 2013
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ScopeStatements

Administration

continueto gain greater complianéem user groups in order

to protect public safety and welfare.

SS028-13

Detailed Description of the Objective of the Poposed

This statement of scope was approved by the governor ong e

March 15, 2013.

Rule No.
Chapter Adm 2.

Relating to
Facility use.

Rule Type
Emegency and permanent.

Finding/Natur e of Emergency (Emergency Rule Only)

The legislature has vestechanagement authority over
variousstate buildings and grounds, including those¢hef
WisconsinState Capitol, in the Department of Administration
since 1979. SeeWis. Stats. s. 16.84 (1). Since 1979 the
Departmenthas permitted the use of these buildiragsl
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the
state.See Wis. Stats. s. 16.845; ¥/ Admin. Code s. Adm
2.04.

Beginning February 201 groups of persons began to
occupythe Wsconsin State Capitol building without permits.
This included appropriating rooms arthllways in the
Capitol building for purposes such as camping and storage of
bulk supplies. @ restore order to the building and to return
the building toa point where the work of thei¥¢onsin State
Legislature and the Supreme Court of Wconsin could
performtheir constitutionally authorized functions without
unduedisruption, the Department expended funds in excess
of $7,400,000 forlaw enforcement personnel. The
continuousoccupation of the State Capitol was formally
terminatedn March of 201.

Groups of persons continue to occupy rooms in the
WisconsinState Capitol building without permits, including
the Capitol rotunda.These groups constitute an exception to
thenorm.

The Wisconsin StateCapitol Police (WSCP) issue more

The objective of the proposedile is to obtain greater
compliancefrom user groups regarding facility use. This
objectivewill be achieved by codifying historical Department
practicesand more clearly detailing certain provisiongha
administrativecode as informed by judicial interpretations.

This proposed rule—-making may do the following:

A. Codify the WSCP% historical practice of issuing

permitsto any person requesting such permits, rather
than restrict permit requests to only a limited clafss
governmentabfficials, non—profit oganizations, and
thelike.

. Codify limits on the discretion of the WSCP currently

found in the Department publication entitled,
“WisconsinState Facilitieg\ccess Policy” (WSKP).

. Codify the ability of the Department to publish

reasonable, content-neutral limitations onuses
appropriatefor individual facilities, as the primary
usesof buildings and facilities may dér.

. Adopt the historical interpretation of the WS@tat

personsmay be cited for violations of M/ Admin.
Codes. Adm2.14 (2) for conduct occurring in rooms
reservedor use by the Legislature.

. Define terms such devent” and “exhibit” and “room,”

or others as deemed appropriate to increaselahigy
of the code.

. Codify the ability of the Departmerib waive the

requirementthat events or exhibits may onbccur
when a permit has beeapplied for 72 hours in
advanceunder a narrow set of circumstances.

. Furtherclarify the distinction between an exhibit and

signsand the like which are incidentad events, as
discussedby Dane County Circuit Court Judge
Remmington.

. Further clarify that a person who creatdsaaardous

conditionand refuses to cease doing so may be cited
for such conduct under ¥/ Admin. Code s. Adm 2.14

() (zd).

I. Further clarify that even common materials can pose a
hazardwhen used or deployed in a hazardous manner

J. Further clarify that materials deployed in a hazardous
mannemay be disposed of by WSCP

K. Further clarify the appropriate interpretation ois\W
Admin. Code s. Adm 2.14 (2) (Wy sub—dividing the
text, as it was interpreted by Dane County Circuit
CourtJudge Genovese.

than 400 permits annually for the use of various state
facilities. Permitsare issued for a variety of purposes,
whetherpolitical, non-political, charitable or commercial.
Permitsare issued regardless of politigelrty afiliation or
content.

Occupationof the Capitol rotunda andther areas has
causedlisruptions to properly permitted events and normal
governmentahctivities, including, but not limitetb, a Red
Crossblood drive, a high school science exhibit, sclypolip o o o
tours, general public tours, and legislativeommittee Description of the Existing Policies Re_levant to the Rule,
meetingsand sessions. The State does not refuse permits foNew Policies Poposed to be Included in the Rule, and
the lawful and safe use of State facilities by any group or @ Analysis of Policy Alternatives
groups. Neither can the State allaany group to occupy the Policiesrelevant to the rulare existing policies as found
Capitol in disregard of theights of permit holders, public  in Wis. Stats. s. 16.84, s. 16.845is\WAdmin. Code Ch. Adm
employeesor visitors. It is imperative that the Department 2, and the historical interpretations of the law as found in
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WSFAP. Alternativesto codifying historical practice and requirepermits of activities on thgrounds of the U.S. Capitol

further clarifying the existing administrativeode include: a)  whenever25 or more persons are involved. Existing federal

terminating the use of the Wconsin State Capitol as a regulationsconcerning othefacilities vary widely by the

designategbublic forum;b) restricting the manners of use of natureand location of the facility

the designated public forum; or c) disposing of pleemitting . . )

Systerﬂ'n favor of a “V0|untary permit System_" AntICIpated Economic Impact of Implem_entlng the
Terminating the use of the Wconsin State Capitol Rule. Also, Please Note if the Rule Is Likely to Have an

building as a designated public forum is an alternatiee Economic Impact on Small Businesses

United States Capitol building and a substantial number of ~None.

other state capitol buildings are not public forums. c p

Employing this alternative isnot desirable since the vast ont.act erson

majority of users have demonstrated that they are capéble ~ Mike Huebsch.

holding events or displaying exhibits withoutindue

interferencewith the functions of the Legislature or the

Department.Similarly, restrictingthe manner of use (e.g. Natural Resources
rohibitingrallies andhe like) in the Wéconsin State Capitol .

Euilding ig an alternative trzeis not recommended foPthe Fish, Game, etc., Chs. NR 1—

samereasons. S55024-13

Allowing the free use ahe Capitol building without need This statement of scope was approved by the governor on
for a permit is not practicable. There is no known legal or March13, 2013.
factual precedent for this type of arrangement in any other
statecapitol buildings. More importantlyhe potential for Rule No.
conflict between user groups is too high to make such an WM-11-13, chs. NR 1, 8, 101112, 13, 15, and 19.
approacha realistic or practical alternative, as demonstrated

by the issues cited in the finding of emency. Relating to
. . . Deer management, hunting, and implementation of the
Detailed Explanation of Statutory Authority for the 2012White—tzicilled Deer mstegﬁ Report. P

Rule, Including the Statutory Citation and Language

The Department ishe managing authority of numerous Rule Type
stateproperties, and is required to, “Have d®of,operate Permanent.
and maintain.. the state capitol building and such other
stateproperties as are designated by.laiis. Stats. s. 16.84  Finding/Natur e of Emergency (Emergency Rule Only)
(1). “The department shall promulgate under ch. 227, and  These will be permanent rules.
shallenforce or have enforced, rules of conduct for property o proposalcontained in the 201315 state budget would
'elaseA%O(;_ma”ﬁgef? r?y the departmenrt].is\_/\Sta]:[s. S- 1f6'8.|4.'6 directthe department to develop emency rules allowing
(1). Additionally, “the managing authority of any facility  fina1"implementation of provisions from the Whitetailed

owgledby tht‘.':‘ State. ][na_y_permlt_ |t|s use for ftr_ee dI'SC‘;.S.St'.O” of DeerTrustees Report as soon as the 2014 deer season. If that
public questions, or focivic, social o recreational activiies.” o bocalis enacted, the department willepare a scope

Wis. Stats. sec. 16.845 (1). FurthéWhoever does or = gasementor emegency rules that will be similar to this scope
attemptsan act for which germit is required under this

sectionwithout first obtaining a permit may be finedor statement.

imprisoned.. or both.” Detailed Description of the Objective of the Poposed
Estimate of Amount of Time that State Employees W Rule . . . o )

Spend Developing the Rule and Other Resooes Therehas been dissatisfaction withrious issues related
Necessary to Develop the Rule to white—tailed deer management anghting in Wsconsin.

Gubernatorialcandidate Scott Wker made a promise to
appointa“Deer Trustee” to review programs. In October of
2011 Dr. James C. Kroll, dicially known as Wsconsin’s
white—taileddeer trustee, entered into a contract with the State
of Wisconsin to conduct an independent, objectarel

Excludingtime spent reviewing existing rules, historical
information,and other sources in the preparation of this scope
statementye estimate that completiari the Final Draft of
this emegency rule will require an additional 24 hours offstaf

time. LT ; ; ,
scientifically-basedeview of Wsconsins deer management
List with Description of all Entities that may be practices. The White—tailed Deer rlistee$ report was
Affected by the Proposed Rule releasedo the public in July2012.
This proposed emgency rule will clarify and protect the The objective of these proposed rules is to work with

rightsof all of the hundreds afser groups who obtain permits  Sportsmerand sportswomen and other stakeholders in order
to use State facilities each ygas well as the Legislature, to implement ideas and solutions fraime Deer Tustee’s
SupremeCourt, the Attorney General'Office, and the  reportto forge a new age for deer management.
numerougitizens and school groups wiigit or work in our

StateCapitol and other State facilities. Description of the Existing Policies Relevant to the Rule,

P New Policies Poposed to be Included in the Rule, and
Summary and Preliminary Comparison with any an Analysis of Policy Alternatives
Existing or Proposed Federal Regulation that Is Implementatiorof the DeefTrustees report will result in
Intended to Address the Activities to be Regulated by establishingsignificant new policiesor deer management
the Proposed Rule and hunting management compared to current rules. The

Existing federal regulations allow no permittadtivities primary policy alternatives being analyzed and considared
insidethe U.S. Capitol building. Existing federal regulations onesrecommended in theport. Throughout this rulemaking
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processthe department anits partners may evaluate other deerpermits. Back tags worn by hunters, deer carcass tags,

policy alternatives as they are identified. and tagging requirements may be modified or eliminated

Thefull report is located on the Mtonsin Departmenf where possible in order to simplify regulations or as
Administration’s website at: http://www.doa.state.wi.us/ ~ Opportunitiesarise during development of new automated
section.asp?linkid=239&locid=0 licensing systems. Deer registration and transportation

Ch. NR 1 related to Natural Resources Board Policies reqt;iremeir;tsmgl)/ be retlaxed tand, ithecijr steta%,l_ rr?o(;e
Ch. NR 1 establishes a general framework for the customer—iriendhharvest reporting procedurestablished.

department'swildlife and forestry management activities. Black bear are another species for whigh-person

. e . : registrationof harvested animals is required. These rules may
Thedepartment is reviewing the reparith this framework ; ; , . . .
P— : o T ; modify bear harvest recording requirements if that is practical
in mind and willrecommend modifications that are consistent becauseleer and bear reaistration occur at the same locations
with the report. These rules are likely to shift away from deer g

populationgoals expressed in specific numbers of animals in andthrough the same process under current r.ules.

favor of more general population goals. The basis for ~Thedepartment may recommend deer hunting sedaten
establishingleer population goals may alse modified by modifications as a result of this rulemaking. While the report
theserules. The department may revise what it considers togenerallyrecommends that, “keeping seasons and bag limits
be tolerable levels of crop damage. The chapterently consistentfor longer periods of time would allow better
addresseswildlife habitat management policy and those assessmentf management progress”, it is challenging to
provisionsmay be strengthened or made more specific baseddiscussmanagement systechanges of this scale without
on significant wildlife habitat related recommendationthim ~ consideringseason dates. For instance, it rhaypossible to
report. Development of ading Forestnitiative Task Force ~ simplify hunting regulations by eliminating a one-day
may be addressed in this chapter as well as a Deerclosureof the archery season tre day before the traditional
Managemen@ssistance Program. Deer resegpcloriies ~ hine—dayfirearm season opens. The timing of other seasons
may also be a topithatis addressed in this policy-setting for youth, disabled hunters, or other special seasons may also

chapter. This chapter will be amended to maintain be evaluated. A move to more “passive” management of
cross—referenceitations with Ch. NR 10. CWD, as recommended ithe report, may also involve

Ch. NR 8 related to License and Permit Procedures changeso deer hunting season dates.

Ch. NR 8 establishes standards and procedures for the This rulemaking will establish a Deer Management
automatedlicense issuance system.These rules may Assistancé>rogram that will allow landowneesid hunters to
recommendchanges if they are necessary to improve WOrk together with the department to manage deemon
efficiency or flexibility in the issuance of licenses, as needs Site—specifichasis.  The progranwill actively involve
arise during development of new automated licensing Mmembers of the public in the collection, analysis, and

systemsand to maintain cross-reference citations. reporting of deer harvest information and improve
Ch. NR 10 related to Game and Hunting managemenf the deer herd. The department reatablish

enrolimentfeesfor participation in the program and that
moneywill be credited back to implementation. This is a
centralrecommendation ahe report and recommends that
thedepartment establish: a) applicability to private and public
'lands,b) initial areas eligible to participate, ¢) administration
of DMAP, d) funding, e) personnel atchining, f) minimum
property size to participate, g) fees, h) participation
requirementsi) data collection requirements, j) registration

This chapter establishes most of the deer population
managemerolicy and practices and hunting regulatitive
arein place today Ch. NR 1Cestablishes the Sex—Age—Kill
modelfor estimating deer populations, deer population goals
and deer management unitsThese rules will replace the
currentpopulation goals with a simplified goal statemient
“increase stabilize, or decrease population densityhese
rules will establish a set of metrics to monitor progress : :
towardsthe goal. These rules will reduce the number of deer?;g;%;gixdeﬁ)te:sggsgmgﬁ gfr%pﬁx|§£ﬁ\)/zr?ggYS|s and
managementnits and may combine farmland regions. The

departmenwill consider using county boundaries in place of  Thedepartment does nattend to modify regulations on
the current unit boundaries. themethod of deer harvest at this time. However iR&@T

Theserules will simplify the regulatory process by setting of the legislature modifies a legal methochafvest while this
antlerlessharvest goals, regulations, and antlerless permit rule packages being promulgated, and related rule changes

quotason a three—to—five year cycle insteafcannually under areneeded, this rule package would implement an ACT of the
currentrule. Historical demanfbr antlerless permits has not legislature. Notably the department is awatieat changes to

beena factor considered in quota setting in the past but would€ llowable uses of crossbows are being considered.

be a consideration under these rules. Through these rules, the Thetrustees report generally recommends a more passive
departmeninay eliminate free antlerless deer tags, currently approactthan current department policy to timanagement
referredto as herd control tags. These rules may establish &f Chronic Viasting Disease. CWD-related rulemaking will
feefor antlerless tags which allow harvest of deer in its CWD be correspondingly limited in thigproposal. However
managemerrones. Currently some units have an unlimited regulationchanges related to disease testing protocol, harvest
numberof antlerless deer permits availalgier hunter but, ~ permitsand other hunting regulations may be identited
underthis proposal, that mayo longer be the case. Finally included if they are consistent with the report. The
theserules may establish antlerless deer permits and allow thedepartmentestablishes separate population goals for deer
establishmenbf quotas for public lands that arefdient ~ unitsthat are in a CWD zone. Those goals and methods of
from the permits and quotas that are established for privatelypopulationestimation will be modified or eliminated by these
ownedlands in a management unit. rules.

Simplifying the regulatory process and implementing a  Theserulesmay make other modifications to deer hunting
new population management goal systenay require a  regulationsif they can becharacterized as simplifications.
variety of related hunting regulations changes. Changes mayThesemay include changes to the allowable hunting hours or
includethe names for permits and the allowable usexabus allowableguns, ammunition, and other devices.
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Chs.NR 11 and 15 related to Closed Areas and Game andclosed seasons, bag limits, size limits, rest days, and other
Refuges conditionsfor the taking of game that conserves the game
Modificationsto Chs. NR 1 and 15 will likely be needed  supplyand provides citizens with good huntiogportunities.
to updatecross references with Ch. NR 10 which will be This section authorizes many of the existing provisions of Ch.
modified significantly The reportdid not recommend NR 8 (license angrermit procedures), Ch. NR 10 (game and
changeso these chapters of administrative code. Additional hunting)and Ch. NRL9 (Miscellaneous-ur, Fish, Game and
modificationsto these chapters may be made if that assistsOutdoorRecreation).

with regulationssimplification or improvement of hunting The wildlife damage and nuisance program and

opportunities. rulemaking authority are established in 29.889 (2) (b),
Ch. NR 12 related to \Wlife Damage and Nuisance Stats.,which directs the department to establish rules for

Control programeligibility and funding, methodsf abating damage,

Modificationsto Ch. NR 12 will likely beneeded to update ~ formsand procedures, prorating claims, and record keeping,
crossreferences with Ch. NR 10 which will bmodified auditsand inspections. This is t_he_authorlzmg legislation for
significantly. The report did not recommend significant Muchof Ch. NR 12 related to wildlife damage.
structural changes to the damage progranAdditional Rulesrelated to Chippewa treaty rights (Ch. NR 13) are
modificationsto this chapter may beade if that assists with ~ promulgatedunder general authoritio establish hunting
regulations simplification or improvement of hunting regulationsin s. 29.014, Stats. and these rules are the

opportunities. department'snterpretation of how laws must be interpreted
Ch. NR 13 related to Chippewa rdaty Rights or limited in order to comply with the general limitations on
Participants stateregulatory authority expressed in Lac Courte Oreilles v

Stateof Wisconsin, 668 FSupp. 1233 (V. Wis. 1987) and

ChapterNR 13 is intended to regulatefefeservation g gecific limitations expressed in thegulatory phase of
treatyrights of treatyrights participants recognized by Lac e vioigt litigation. (See e.g., Lac Courte OreilleState of
CourteOreilles Bands. Voigt, 700 F2d 341 (7th Cirl983). Wisconsin, 707 FSupp. 1034 (VD. Wis. 1989).

Modificationsto Ch. NR 13 will likely be needed tgpdate
numerouscross references with Ch. NR 10 which will be Estimate of Amount of Time that State Employees W
modified significantly The reportdid not recommend  Spend Developing the Rule and of Other Resoces

changego this chapter of administrative code. Necessary to Develop the Rule
Ch. NR 19 related to Miscellaneous FuFish, Game and The department estimates that rule and program
OutdoorRecreation developmentvill require the equivalent of 5 full time staf
Modificationsto Ch. NR 12 will likely beneeded to update  people,or 10,400 hours. This estimate includieseloping
crossreferences with Ch. NR 10 which will beodified =~ new deer management programs in additiortime spent

significantly. This section alsacontains regulations for  specificallyon rule promulgation.
feeding of wild animals andwhite—tailed deer related : , _— -
provisions which are not directly related to the report. 'I&'f?tex\{gg Ee?ﬁg%lrgn cheﬂlglﬂgt'es that may be
Additional modifications to the chapter may be made if that y P

assistswith regulations simplification or improvement of ~ White—taileddeer afect nearly every \lgconsin resident in
huntingopportunities. someway. Many of theseeffects are significant from a

: recreationaleconomic, and/or social perspectivA wide
Ch. NR 45 related to the Use of Department Properties variety of groups and individuals will be interested in this

Modificationsto Ch. NR 45 will likely beneeded to update proposed rule. Some groups include: istonsin
crossreferences with Ch. NR 10 which will beodified ConservatiorCongress, Great Lakes Indian Fish arittilife
significantly. The report did not recommend specific changes commission\is Farm Bureau Federation, W1 Deer Hunters
to this chapter ofadministrative code. Howevemany  assn. The Nature ConservancWhitetails Unlimited, WI
regulationsin this chapter apply to deer hunteiiso are using  Bowhunters Assn., WI County Forest Association, WI
departmenmanaged lands. Additional modifications to this \wgodland Owners Assn., Quality DeeManagement

chapter may be made if that assists with regulations agsociationRocky Mountain Elk Foundation, and the Sierra

simplificationor improvement of hunting opportunities. Club.
Detailed Explanation of Statutory Authority for the _Groups registered to lobby the #Consin legislature
Rule (Including the Statutory Citation and Language) within the last yearmany registered specifically on these

. . ) rules,include: WI Bear Huntes Assoc., White—tails of WI,
Departmentuthority to conduct a varietf habitat and  gafari Club International — WI Chapters, Wi~Force, WI

wildlife management activities is established in ss. 23.09 (Z)Wildlife Federation, National Rifle Assoc. of America, and

(b), (d), and (h), (k) and (km), and (p), Stats. These sectiongpe Assoc. of WI Snowmobile Clubs.
authorize rulemaking related to deer and deleabitat

managemendnd: plans and priorities for conservatigame Summary and Preliminary Comparison with any
refuges,cooperative forest protection, research, resourcesExisting or Proposed Federal Regulation that is
inventory, and disease control. These sections authorizelntended to Address the Activities to be Regulated by
manyof existing provisions of Ch. NR 1 (Natural Resources the Proposed Rule

BoardPolicy), Ch. NR 1 (closed areas), Ch. NR 15 (Jame  Federalregulations allowstates to manage the wildlife
refuges)and Ch. NR 45 (use of department properties).  resourcedocated within their boundaries provided they do
The primary authority to establish hunting regulatiéois not conflict with regulations established in the Federal
deerand other species is established.i29.014, Stats. This RegisterNone of these rulehanges violate or conflict with
sectiondirects the department to establish and maintain openthe provisions established in the Federal Code of Regulations.
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Anticipated Economic Impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The department estimates that teeonomic impact of
theserules will be moderate and, pursugmf01l Executive
Order50, will facilitate a 30 day period for commemt a draft
economidmpact analysis. The comment period will be held
in late summer2013.

Theserules will significantly modify rules that establish
the departmeng habitat anddeer harvest management
strategies. Examples of the types of changhat could be
madeinclude; increasedmphasis of habitat management on
private land, use of dferent methodsof measuring and
estimatingdeer populations, andew ways to define and

achievedesired deer populations or population trends. These

ruleswill result in moderate revisions to regulations that apply

to individual deer hunters. Examples of the types of changes

thatcould bemade include; eliminating or creating new deer
management units, simplified harvest registration
proceduresdifferent deer hunting regulations on private
versuspublic lands, and diérent uses andhanges in the
availability of antlerless deer harvest permits.

Deerpopulation, harvest, and habitat managemdataf
many entities in this state. A broad description déetied
industries includes agriculture, foresttgurism, and retail.
Governmentsnay be impactetly these rules because many
do have programs to manage nuisance deer locigny
non-profit groups are focused on natural resource
conservationwildlife resources, or deer in particyland
may be afected by these rules.

The department anticipates there may be modefeets
on the financial health of industries, governments, and
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registrationstations at local businessisoughout the state.
Thedepartment will summarize the value of registration fees
paid by the department fousinesses, and related impacts of
this voluntary program, in the economic impact analysis.

Thisis not a complete estimate of economic impacts but,
rather,a summaryvhich indicates that these rules could have
moderateeconomic dects and that a longer periodgather
information from afected entities is warranted. The final
economicanalysigfor these rules may include descriptions of
specificimpactsof deer and deer hunting in this state based
on surveys and research done by the department,sigter
andfederal agencies, araffected industries. Howevezven
thoughsignificant research exists, the impact of wild deer on
the environment ando people under various conditions
cannotbe anticipated with exaptecision. The final analysis
also include significantnarrative descriptions of
anticipatedeconomic impacts.

will

Contact Person

Scott Loomans, Wdlife Regulation Policy Specialist,
(608)267-2452scott.loomans@wisconsin.gov

Natural Resources

Fish, Game, etc., Chs. NR 1—
SS025-13
This statement of scope was approved by the governor on
March6, 2013.
Rule No.
WM-04-13, chs. NR 10,11 12, 15, 16, 18, and 45.

groups. The department anticipates there will be moderate Relating to

effects of these regulations fomndividual hunters and
landowners.The longer comment period will allow 30 days

for affected industries, governments, and groups to prepare

commentsthat will be useful for preparation of the final
economidmpact analysis.

Affected entities are likelyto base their evaluations of
economicimpact on their opinions of whether-or-not the
ruleswill result in deer population increases, stabilization, or
decreases. For instance, agriculture and forest—products

The 2013 Bureau of \idlife Management housekeeping
rule amending.

Rule Type

Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
These will be permanent rules only

Detailed Description of the Objective of the Poposed

interestamay benefit from low deer populations and resulting R e

low levels of crop and tree damage. The tourism and retail

industriesmay benefit from high de@opulations that result
in greater enthusiasm and participation in deer hunflings
rule package will be designed to balance compadtiteyests
with a different approach than current rules.

It may be important to note that the department is
statutorily prohibited from managing deer populations with

regulationghat require a hunter to first harvest an antlerless
deerbefore harvesting a buck. The department also lacks

rulemaking authority for certain deer hunting season
frameworks. These changes to the departnentgulatory
authorityresult from recentlgnacted statutes and they will
not be considered as part of an economic analysis prefosred
theserules. While deer may have significant positive or
negativempacts to dfferent entities, removal of these harvest
regulationdikely moderates the economic impaéthis rule
package.

The department anticipates that there will be no or very few
implementatiorand complianceosts for the éécted entities.
These rules will not establish reporting or compliance
requirementsor other regulations for small business. A
possibleoutcome of these rules is the elimination of deer

These rule changes are proposed to update administrative
code language to correct inconsistencies, updatalated
languageand provideclarification when appropriate. This
rule package will amend regulations for hunting, deer carcass
transportation,captive wildlife, possession ofoncealed
handgun®n DNR lands, and falconry found in Chs. NR 10,
11, 12, 15, 16, 18, and 45.

Specifically these rules would;

1. Updateadministrative code languagelated to deer
hunting seasons that are no longer fieafwith the
passagef 2011 ACT 50. This rule proposal makes
changesof a housekeeping nature by striking rule
languagehat is no longer in &fct as a result of the
ACT.

Removeprotective status for collaretbves and monk
parrots. Such protectionsould prevent management
andcontrol activities for these exotic species. [ss. NR
10.04and 12.05]

Simplify the process for licensed waste haubkand
deer pick-up contractors to remove deer carcasses
from the CWD zone to transport them directly to a

2.

3.
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landfill.  Current rulesallow DNR to grant an  grantedby the department. This change would allow private
exceptionto the rule for licensed waste haulers, but sectorwaste haulers to negotiate disposal contracts with

incorporating this language directly into landfills outsideof the CWD management zone, which could
administrativecodewould make the process easig: allow private sector business more coftaive methods for
NR 10.105] disposingof deer waste.

4. Expand hunting opportunitider disabled waterfowl Waterfowl hunters must be ‘concealed’ iemegent

hunters by easing restrictions orconcealment  vegetationas definedn NR 10.001(20) unless hunting one of
requirements.Boats that can carry person in a  thefewlakes that allow open water hunting. Accessible boats
wheelchaimay not be able to meet the concealment may not be able to meet the concealment requirements
requirementgor waterfowl hunting. [s. NR 10.12 (3)] bhecalfJSGhdf?f%_ mT\y fe<f11U|dre deeper water to operate t?lnd "]E Is
P . : thereforedifficult to find emegent vegetation capable o
5. Simplify the application process for conducting a Gun ; S ;
Deelral—%nt forr)pHunterspWith Disabilities. C%rrent meeting the definition of concealment. People with

o disabilities may also be physically unable to get irdo
3283%?;3?;}8‘12’;’%5”? ggoﬁggﬁgd;r:ism%?:#t?ael smaller—sizedboat that is capable of meeting ttncealment

Lo ; requirement. This rule will make waterfowl hunting
?smﬁ%ni(g fé?f time is spent processing paperwork. opportunitiesfor people with disabilities more equitable.

The current application process for sponsoring a Beer

6. Update language pertaining to possession Of yy,n¢ for People With Disabilities on private land is
concealechandguns on DNR lands to conform to state ¢, mpersome.Streamlining the process will help to reduce
law. [chs. NR 15 and 45]. costsassociated with the application procedure for private

7. Relaxfence standards for captive canines. Fencesponsorsas well as reduce the departmsntosts of
standardgor canines could be more similardaptive administeringhe hunt.
bearfences rather than captive feline fenbesause State law (201l Acts 35 and 51) pertaining to the
caninesare unlikely to climb fences. [ch. NR 16] possession of concealed handguns and firearms

8. Updatethe falconry badimit to include one hen transportatiorthanged in 2Qiland thigproposal will update
pheasantUnder currentules, any hen pheasant killed administrativecode to reflect these changes.
by a falcon must be left tile, even though the falcon Fencestandards for captive wolf, wolf-dog hybrids, and
does not differentiate between hen and rooster coyoteare currently the same as for coydmbcat, and lynx
pheasantdch. NR 18] (i.e., 10 feet tall with an additional 4 feet at the top slanted in

9. Replacethe word “Conibear” with the generic term ~ata 30-45 angle). Canines are unlikely to climb fencas,
“body gripping trap” to protect theConibea® this rule seekso reduce fence standards for captive canines
trademark.[s. NR 1..10] to reflect their likely behavior The new fence standards that

would be in placeunder this rule would be the same as current
rulesfor captive bear (i.e., 8 feet tall with an additional 3 feet
atthe top slanted inward at a 30-4&ngle).

10. Simplify the Class B bear license requirements\Es.
12.15(11) (b)]

11. Simplify the regulationpertaining to entry into closed Under current rules, a falconer whose raptor kills a hen
areasand waterfowl refuget provide consistencies  pheasantnust leave the dead pheasant where it lies. This rule
amongproperties. [chs. NR1land 15] changewill allow falconers toharvest and legally possess a

12.The department may include otherminor, henpheasant taken by falconry methaulgside the regular

non-controversiaiule proposals passed at the annual pheasanthunting season and hen/rooster stockedblic
SpringFish & Wildlife Hearings as advisorguestions huntinggrounds. This will reduce the waste of a gdoind,

by the Conservation Congress. and will also make Visconsins rules for falconry more
- - - similar to rules in surrounding state.
Description of Existing Policies Relevant to the Rule Theholder of the Conibe&r trademark contacted the WI

and of New Policies Poposed to be Included in the Rule

and an Analysis of Policy Alternatives; the History term“Conibear” from administrative code, areplace it with
Background angl .JUS.tIfICE.itlon for the Proposed Ru.le _ amore generic term, such as “body—grippirﬁrap“ to protect
All of the policies in this rule are generally consistent with their trademark name Additionally, this rule may slightly
pastboard policies of regulating fish and game harvest for expandthe allowable sizes of colony trapsed for muskrats
conservatiorpurposes. sothat they can be more easily construatéti the materials
Eurasiarcollared doves are currently a protected species inthatare commonly available at hardware stores.
Wisconsin, and monk parrots are prohibited, but have become In 2011, a new law changed the requirements associated
establishedin Chicago, and could naturally colonize with a Class B bear license; one of the changes was that youth
Wisconsin. These exotic species have agiareproductive  underl16 no longer need@lass B bear license to perform the
outputand an ability to adapt to a variety of habitats. Under activitiesauthorized by a Class B bear license. This rule will
currentrules, Eurasian collared doves cannot be harvestedhelpto simplify the administrative code associated with Class
andpermission from the DNR is necessary before destroyingB bear licenses, and bring the administrative code in line with
monk parrots or their nests. By classifying Eurasian collaredstatelaw.
dovesas unprotected, and monk parrots as birds causing A number of closed areasd refuges are established to
depredationand thereby allowing their harvest by the public, protectmigratory birds during the hunting season. These
the necessity of future management action for these tworefugesprovide safe resting areésr migrating waterfowl
speciegould be reduced. anda result is that birds magmain in an area for a longer
Under current rules, deer waste from the CWD periodof time during the hunting season and provide hunting
managemerzone may only be disposed at a landfill within opportunities around the refuges. Howeyemany of
the CWD management zone unless permission to move theregulationsfor refuges are out-of-date. Modifications to
wasteto a landfill outside of the CWD management zone is refuge-relatedules could include clarifying that entry to

Departmeniof Justice requesting that the DNR remdive
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refugesis not allowed during &plit in the duck hunting  Anticipated Economic Impact of Implementing the Rule
season. For the first time in 2012, to accommodate people (Note if the Rule is Likely to Have a Significant

who prefer to hunt late in the fall season, the duck season willEconomic Impact on Small Businesses)

beclosed for five days in November in the north duck zone.  These rules, andthe legislation which grants the

The season will re—open after those five dayS and Continuedepartmentu|e making autho”tyvvm have noeffect on the

five days later into November thamould otherwise be  privatesector or small businesses. These rules are applicable
a”OWedunder the federal framework. Some I‘efuges Could beto individua' Sportspersons and impose no Comp”ance or

opento the public during the five days when the waterfowl reportingrequirements for small business.
seasonis closed, potentially resulting in disturbances to This scope statement includes a proposal thatid

;v:;ggﬁ\év(l)that will have a negativefett on hunting when the simplify the process by which private sector waste haulers are
pens. ableto dispose of deer waste from the CWD Management
. . . Zone. This proposal is expected to redwossts for private
Detailed Explanation of Statutory Authority for the businesdecause they will be able find local, cost ééctive
Rule (Including the Statutory Citation and Language) methodsfor disposatather than transporting waste to one of
Thechapter on wild animals and plants, in s. 29.014, Stats. the two landfills withinthe CWD management zone which
“rule making for this chapter”, establishes that the departmentacceptdeer waste. The department currently has authority
shallmaintain open and closed seasons for fish and gacthe  makeexceptions on a case—-by—-case basis andytaaged
any limits, rest days, and conditions for taking fish and game.exemptionsso actual economic benefits will be minor
This grant of rule-making authority allowse department to The proposal to relax fence standards would replace more
make changes related to takingf unprotected species, restrictivefence standards that are set to go infecefon
movemenbf deer waste, concealment of waterfowl hunters, jJanuaryl, 2014. By superseding the more restrictive fence
the administration of deer hunts, takingl®n pheasants by  standardspermit holders will not be required to upgrade
falconers/egal trap types, and waterfointing hours and  existingfences to a higher standard. Howetlse number of
seasordates. peoplewho possess captive canines such as wolf-dog hybrids
Theestablishment of game refuges is authorized in s. 23.09s fewer than two dozen and no statewide economic impacts
(2) (b), Stats., relating to the departmsstbility to designate ~ areexpected. The captive breeding of wolf-dog hybrids is
locationsreasonably necessdigr the purpose of providing ~ prohibitedin Wisconsin so there should be no impact on
saferetreats in which birds may resd replenish adjacent Wwolf-doghybrid breeders.
huntinggrounds. Other proposed rule changes are not expected

The establishment of rules for the housing of captive Significantlyinfluence the spending activities hunting and
wildlife is authorized in s. 169.39 (3), Stats., which directs the trappingactivity of hunters, trappers, dog trainers, or other
department to promulgate rules pertaining to the outdoorenthusiasts. Correspondingho related economic
specificationdor enclosures. impactsare anticipated.

Statelaw (2011 Acts 35 and 51) relating the possession  Contact Person
of concealed handgumsd transporting firearms changed in
2011 and this proposal will update administrative cade
reflectthese changes.

Under2011 ACT 50, the department is prohibited from

Scott Loomans, Wdlife Regulation Policy Specialist,
(608) 267—2452scott.loomans@wisconsin.gov

establishing regular firearm deer seasons that occur earlier Natural Resources
thanthe Saturday before tiiganksgiving holiday This rule .
proposal makes changes of a housekeamstgre by striking Fish, Game, etc., Chs. NR 1—
rule language that is no longer ifieet asa result of the ACT SS026-13
) This statement of scope was approved by the governor on
Estimate of the Amount of Time that State Employees March6, 2013.
Will Spend to Develop the Rule and of Other Resouaes
Necessary to Develop the Rule Rule No.

Approximately400hours will be needed by the department ~ WM-10-13, ch. NR 19.
prior to and following the hearings.

Relating to
List with Description of all Entities that may be Wildlife rehabilitation.
Impacted by the Rule

Rule Type

Hunters,trappers, recreational users of DNR lands, and
holdersof captive wildlife permits are the principal groups
tha.th” be afected bythIS rulem_aklng.. Any ImpaCtS will be Finding/Nature of Emergency (Emergency Rule On|y)
very minor and no controversy is anticipated. These will be permanent rules anly

Permanent.

Summary and Preliminary Comparison of any Existing Detailed Description of the Objective of the Poposed
or Proposed Federal Regulation that Is Intended to Rule

Addr ess the Activities to be Regulated by the Rule This subchapter wasadopted in 2004 to establish

Federalregulations allowstates to manage the wildlife consistenstandards fothe rehabilitation of wildlife, ensure
resourcesocated within their boundaries provided they do that all persons engaged in wildlife rehabilitation are
not conflict with regulations established in the Federal qualified,and to ensure that rehabilitators provide humane
Register. None of these rule changes violate or conflict with care and housing for wildlife being rehabilitated. These
the provisions established in the Federal Code of RegulationsProposedevisions will clarify existing rules and establish
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new requirements on people licensed to rehabilitate wild licenseea basic licensee under the direct supervision of the

animalsbased on what the department leasned after nearly
tenyears of experience administering the subchapter

Description of the Existing policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Wildlife rehabilitation is the act of providing temporary
carefor injured, sick or orphaned wildlife with the goal of
releasinghem back into theild. Animals released back into
the wild must have the ability to recognize and find
appropriatefoods, socialize with members of their own
speciesand exhibit normal behaviors such as feanwhans
andpredator avoidance.

This proposal will investigate clarifying the roles of care
providerswho assist with the rehabilitatiard wildlife under
theauthority of the basic and/advanced licensezlicense.
Thegoal is to increase the amount of supervisioassistants
who are not licensed and a resulting increase in the qadlity
animal care.
definitions for the terms, “volunteer”,“subpermittee”,
“intern”, or “care—provider”. The proposalill establish a
clear prohibition of rehabilitation by volunteers working
undera license holdés authority with specific exemptions.

sponsoring advanced licensee or their consulting
veterinarian. The proposal also states that a licensed
veterinarianwho is not consulting a licensee can perform
euthanasia.

This proposal will establish that, for purposes of
respondingo an oil spill orother disasteia person licensed
to rehabilitatewildlife in another state may temporarily assist
with rehabilitation in this state.

This proposal will establish requirements for wildlife
rehabilitation license applicants fronother states and
provinceswho are requesting either a basic or advanced
wildlife rehabilitation license.

The proposal prohibits byule the rehabilitation of skunks
becausef threats to public and animal health of rabies in that
species.Under the proposal, threhabilitation of deer is also
prohibitedby rule in areas where CWD has been identified.

Current statutes and rule require rehabilitators to keep
recordsof animals received, the condition of the animals and

This may be accomplished by creating the disposition of each animal. For certain species, quarterly

reporting to the department is required.Through this

proposalthedepartment may modify reporting requirements.
Wildlife rehabilitation experience isequired of an

advancedicense holder who wishes to sponsor basic license

Theaddition of care providers (which includes interns) will holders. This proposal requires thitie advanced license
allow both basic and advanced licensees to have individualsholder be able to document or otherwise prove to the

assistwith basic wildlife rehabilitation activities. By allowing
careproviders, licensees can have qualified individasksst

with rehabilitation care in case of emgencies, busy times of
the year or when the licensee is navailable. Complete
authorityand responsibility will remain witthe licensee and

all care providers can only assist with rehabilitation activities

atthe licensea facility.

The addition of subpermitteesllow advanced licensees
the ability to have qualified individuals assisting with
rehabilitation activities either on-site or ffsite of the

licensee’sfacility. As part of the proposed rule change,

departmentthat they have experience rehabilitating the
speciedeing considered and be approved bydigartment
andthe existing wildlife rehabilitation advisory committee.
Potential sponsors will be reviewed by the ildife
RehabilitationAdvisory Committee.

The proposal may expand the roletbé existing Wdlife
RehabilitationAdvisory Committee. The committee would
continueto be focused onssues related to the wildlife
rehabilitationbut might also advise the department on other
issuegelated to privately held captive wild animals.

This proposal will update cross-references and correct

subpermitteewiill be subject to the same restrictions as basic gthererrors that may be discovered during rule drafting.

licensees.These restrictions involvle types of animals that
canbe rehabilitated (those that are dangemudifficult to
handle),as well as euthanasia requirements.

This proposaimay make other non—controversial updates
thatare identified during the rule drafting and review process.

Theserules will establish requirements for basic and Detailed Explanation of Statutory Authority for the
advancedlicensees to add new species to their license Rule (Including the Statutory Citation and Language)

authority.

Theserules will require wildlife rehabilitation license
applicants to indicate prior experience in wildlife

The departmen$ authority to authorize and regulate the
rehabilitationof wild animals is established in s. 169.24, Stats.
The department is directed by s. 169.24 (2), Stdts.,

rehabilitationand/or animal care, certify that they have read “promulgaterules to establish the qualifications required to
andunderstand a code of ethics for wildlife rehabilitators, and obtain a rehabilitation license, théypes of activities

providedocumentation of compliance with local ordinances.

These rules will establish continuing education
requirementsvhich must be met before renewing basic

advancedicenses, and will add that taking and passing an

examis required to apply for an advanced license.

This proposal will incorporate by reference the Minimum
Standards for Wildlife Rehabilitation (or equivalent

authorizedby a rehabilitation license and trsandards,
limitations,and requirements for rehabilitation licenses.”

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

200 hours will be necessary to develop these rules.

enclosuresjor the size and construction of enclosures used toList with Description of all Entities that may be

containwild animalsestablished by the NationaliMlife
Rehabilitation Association and the Internationaliltife
RehabilitationCouncil. Additionally, applicants for wildlife
rehabilitation licenses will need to provide a complete
caging/enclosureeport with pictures of their enclosures

whentheir rehabilitation license applications are submitted.

This proposal will establistvho can perform euthanasia on
wild animals. Euthanasia may be performed byatheanced

Affected by the Proposed Rule

Holdersof licenses to rehabilitate injured wild animals and
their subpermittees, care providers, aralunteers are the
primary people who will be impacted by these rul@dldlife
rehabilitation is typically performed by non-profit
organizationsor individuals and volunteers who are not
reimbursedby government fundingr by fees paid for
services.
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Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Federalregulations allowstates to manage the wildlife
resourcesocated within their boundaries provided they do
not conflict with regulations established in the Federal
Register. Under international treaty and Federal ,ldine
possessionf migratory birds is also regulatég the United
States Fish & Wildlife Service. Additionally federal
regulationsdo apply to bald eagles and federally listed
endangeredr threatenedpecies. None of these rule changes
violate or conflict with the provisions established tine
FederalCode of Regulations.

Anticipated Economic impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Wildlife rehabilitation is typically performedby
non-profit organizations or individuals who are not
reimbursedby government fundingr by fees paid for
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Description of the Existing policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

In the past,the department has annually promulgated
emergencyand permanent rules establishing the speads
migratory bird hunting regulations. The engency rule is
necessarypecause migratory game bird huntingeégulated
by the United States Fish & Mllife Service which ders a
final season framework to ¥tonsin on approximately
August 1 each year This timeframe does not allow for
promulgationof a permanent rule prior to the hunting season.
As part of the federal regulation of migratory game bird
hunting, groups of states are gamized into councils by
migratoryflyways to worktogether on the management and
regulationof migratory gamévirds. Wsconsin is part of the
Mississippi Flyway Council (MFC) which consists of 14
statesand 3 Canadian provinces and state rules are stibject
flyway council management plans and agreementhe
departmentas promulgated permanemntes in the past so
that information related to zones, tagging requirements for
geeseand other regulations remain current. Howeseason
datesand bag limits established in thés. Admin. Code

services. These rUleS, and the |egiS|ati0n which grants the reflect the previous yeas season framework and are not

departmentrule makingauthority will have no economic
effect on small businessesThese rules are applicable to

useful,current information.
Through this rulemaking process, the department will

wildlife rehabilitators and impose no compliance or reporting evaluateways to establish more genedascriptions of the

requirementsfor small business, nor areny design or
operationaktandards contained in the rule.

Contact Person

Scott Loomans, Wdlife Regulation Policy Specialist,
(608)267-2452scott.loomans@wisconsin.gov.

Natural Resources

Fish, Game, etc., Chs. NR 1—
SS027-13

This statement of scope was approved by the governor o
March6, 2013.

Rule No.
WM-06-13, chs. NR 8, 10,1115, and 18.

Relating to
Migratory bird hunting regulations.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
These will be permanent rules.

Detailed Description of the Objective of the Poposed
Rule

This proposal will establish a genefedmework of season
dates,bag limits, and conditions for taking migratory game
birds by hunting or falconry Primary objectives of the rule
will be to reduce the amount of migratory bird-related
emergencyule makingthat is needed each yetr simplify
regulationscodify provisions already in fefct byemegency
rule, and repeal a sunset provision.

migratory bird hunting season in ¥/ Admin. Code. For
examplenewrule language might start the duck season on the
“last Saturday in September” instead of a specific date.
Emergency rulemaking will still be required of the
departments the federal frameworks are established each
year,but a result would be less rulemaking overall.

Through this rulemaking process, the department will
investigatewhat authority it has or which can be established
to modify seasomlates or bag limits through an order of the
departmensecretary instead of by rule. The ability to modify
regulations, specifically when necessary to remain
compliancewith the federal seasdramework, could reduce
theamount of emeyency rulemaking that is needed. A rule
of this nature could establish sideboards requiring the

departmento take full advantage of the federal framework.

The department will also recommend ways to simplify
Canadagoose huntingegulations. Current rules require
tagginggeese that are harvested in the Horicon Zone but a
simpler process of recording harvest may be possible.
Additionally, the department will consider eliminating the
permit application deadline for Horicon zone hunters and
simply issue harvespermits while recognizing the flyway
managemenand federal protections against overharedst
the Mississippi \alley Population. The department walso
considerreducing the size of the Horicon zone which would
resultin expanded hunting opportunities in areas no longer in
thatzone.

The department will consider other simplifications to
migratory bird hunting regulations thahay be identified
duringthis rulemaking process.

Through this rulemaking, thedepartment may suggest
revisions to the existing prohibitionand exceptions for
open-watehunting. Most waterfowl hunteese required to
be partially or entirely concealed in ermgent vegetation
while huntingfrom a boat, blind or similar device on state
water. This requirement preserves open water areas as safe
restingareas for migrating waterfowl. Bymegency rule, the
departmenhas established an exception for disalgednit
holdersand theirassistants. This would establish the same
exception by permanent rule in 4 Admin. Code.
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Additional revisions of a housekeeping nature could be made.Summary and Preliminary Comparison with any

The department will consider other suggested ways to modifyExisting or Proposed Federal Regulation that Is

the provision, including advisory resolutionsferfed by the Intended to Address the Activities to be Regulated by
WisconsinConservation Congress. the Proposed Rule

This proposal would eliminatéhe sunset of 1:00 p.m. Migratory game bird hunting is regulated by tbaited
closureof migratory bird hunting at two wildlife management StatesFish & Wldlife Service (USFWS), in 50 CFR part 20.
areas — Lake Mills \ildlife Area, Jeferson Countyand Mead Underinternational treatynd Federal lawmigratory game
Wildlife Management Area, ¥dd, Marathon, and Portage bird seasons are closediless opened annually through the
Counties. Similar regulations in other states have been shownUSFWS regulations process. As part of the fedendke
to provide good hunting across an entire property rather tharnprocessthe serviceannually evaluates migratory game bird
justnear refuges and hold ducks inaaga for a longer period populationsand breeding habitat in cooperation with state
of time. This regulation sunsets after 3 years but thereprovincialagencies and th@anadian Wdlife Service. After
continuesto be public supportso the rule would be consideringrecommendations from the flyway councils of
reauthorizedinder this proposal. At Lake Mills, mourning statesand the guidance of cooperatively developed harvest
dovehunting hours also close at 1:00 p.m. The departmentstrategiesthe USFWS establishes annual frameworks within
may ask hunters if they would likehis or similar flyway or bird populations regions. States can then establish
opportunitiesat additional properties which are managed for huntingseasons within the sideboards for each species and
mourningdove hunting. region. As a result, the hunting seasarfisieighboring states

Theserules may modify the regulations of people who @re similar to Wsconsin migratory game bird hunting
practice falconry for pursuing migratory game birds if regulationsbecause they are subject to the same federal
necessarychangesare identified during” the rulemaking —frameworks.
process. Locally produced giant Canada geese are now a

The department may include other minor, considerabl@ortion of the harvest in states that also harvest
non-controversiaile proposals passed at the annual Spring Mississippi Valley Populationgeese that nest in Northern

Fish & Wildlife Hearinas as advisory questions iive Ontario. The Mississippi Flyway Council hassted the use
ConservatiorCongress. g y a hiy of a standard season framework for 5 years, ending ih. 201

Seasorlengths and bag limits for eadVP harvest state
Detailed Explanation of Statutory Authority for the remainedunchanged. In 2012, theFC conducted an
Rule (Including the Statutory Citation and Language) evaluationof harvest impacts of these stable regulations and
) ) ) establishech framework for future seasons. It wagreed
Thechapter on wild animals and plants, in s. 29.014, Stats. within the MFC that states harvesting MVP Canada geese

“rule making for this chapter”, establishes that the departmentcoy|dtake small steps toward liberalization while impacts are
shallmaintain open and closed seasons for fish and gamhe  cooperativelymonitored.

any limits, rest days, and conditions for taking fish and game.
This grant of rule-making authority allovise departmentto  Anticipated Economic impact of Implementing the Rule
promulgaterules related to migratory game bird hunting. (Note if the Rule is Likely to Have a Significant
Specialregulations on théaking of certain wild animals ~ Economic Impact on Small Businesses)
are authorized under s. 29.192, Stats., including specific No economic impacts are anticipated. The hunting season
languagethat authorizes rules related to Canagtzose frameworksproposed in this rule will be comparable to those
hunting. in place duringthe previous season. These rules are
The establishment of migratory gantsird refuges is  applicableto individual hunters and impose no compliance or
authorized in 's. 23.09 (2) (b), Stats., relating to the reportingrequirements for small business, nor are any design
department’s ability to designate locations reasonably Or operational standards contained in the rule.
necessaryor the purpose of providing safetreats in which
birdsmay rest and replenish adjacent hunting grounds. | Qwi .
Wisconsin'sboundary waters with other states are popular , SCOtt__Loomans, ~ scott.loomans@wisconsin.gov,
waterfowl hunting locations. Specific authority to regulate ~ (608)267-2452, or  Kent \an Horn, kent.vanhorn@
huntingin and on all interstate boundary waters and outlying WiSconsin.goy(608) 266-8841
watersis established in s. 29.041, Stats.
Sections23.11 and 29.014, Stats., allow for the protection Safetyand Professional Services — Examining
of natural resources, establish general department powers on

lands it manages including migratory bird refuges, and Board of Architects, Landscape Achitects,

thority t tablish hunti dt [ lati , . .
ggpac;?rger?me;nggésd Ianuolnsfng anc Happing Teguiations o prsfessional Engineers, Designers, and Land

Surveyors

Contact Person

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces $S021-13

Necessary to Develop the R_ule This statement of scope was approved by the governor on
Approximately400hours will be needed by the department March6, 2013.

prior to and following the hearings.

Rule No.
List with Description of all Entities that may be Chapter A-E 13.
Affected by the Proposed Rule

Theserules will impact migratory game bird hunters, Relating to
primarily those pursuing ducks and geese. Continuing Education (CE).



Page 18 WISCONSIN ADMINISTRATIVE REGISTER NO. 687 March 31, 2013

Rule Type Intended to Address the Activities to be Regulated by
Permanent. the Proposed Rule
No federal laws regulate the practice of professional
Finding/Natur e of Emergency (Emergency Rule Only) engineeringas it relates to the activities regulasdthe rules
NA. proposecherein.

. . _— Anticipated Economic Impact of Implementing the Rule
Detailed Description of the Objective of the Poposed (Noteri)f the Rule is Likelypto Have apSignificagt
Rule Economic Impact on Small Businesses)

The objective of thisproposed rule—-making is to clarify None.
variousprovisions of ch. A-E 13, W. Admin. Code, which
setsforth minimum standards for continuing educatfon Contact Person
professionaéngineers and t@solve inconsistencies between Shawn Leatherwood, (608) 261-4438,
the rules in that chaptem particulaythis proposal is intended  shancetheheatherwood@Wisconsin.qov
to revise the rules so that newly registered comiylicants
are treated consistently with newly registered i$&onsin

engineersvith respect to continuingducation. This proposal Safety and Professional Services

may include amendments to other A-E Code chapters as ) )

necessarpased on the changes to ch. A-E 13. ProfessionalServices, Chs. SPS 1—299
It is also intended to clariffne rules for a person who has $S022-13

retiredfrom the profession and is seeking a waiver from the  This statement of scope was approved by the governor on
continuingeducation requirements. It will revise the rutes  March6, 2013.

state retirees may not perform or provide professional

engineeringservices nor receive remuneratiorbe eligible ~ Rule No.

for the waiver SectionsSPS 1.08 (2), 2.10 (1), 8.03 (3), artd SPS 3
Appendix1.

Description of the Existing Policies Relevant to the Rule, _

New Policies Poposed to be Included in the Rule, and Relating to

an Analysis of Policy Alternatives Hearings, injunctions, and warnings.

Policiesrelevant to ch. A-E 13, W&. Admin. Code: All
registerecprofessional engineers, like any other professional,
shouldadhere to minimum standards of practice, where such Pérmanent.
standard$ave been promulgated bygineer—practitioners o
knowledgeabldén both the practice and its governing law Finding/Nature of Emergency (Emergency Rule Only)
Minimum professionaktandards must be easily understood NA.

by practitioners. They must also bensistent with each ; ot At
other,the statutes, and other related law; and should reflectgﬁglled Description of the Objective of the Poposed

currentpractices of the profession. These policies remain in S .
effect. No new alternative policies are involved, making an __Theobjective of the proposed rule is to address an outdated
processand fix typographical errors.

analysisof policy alternatives unnecessary

Rule Type

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
- an Analysis of Policy Alternatives

Examining Boards are generally empowered by the  gectionsSPS 1.08 (2) and 2.10 (1) currently providethier
legislaturepursuant to ss. 15.08 (5) (b) and 2273tats., 10 gesignationof the presiding dficer to be employed by the
promulgaterules thagovern their profession. The Examining  pepartmentunless the credentialing authority designates
Board of Architects, Landscape Architectgrofessional  othenwise. These sections also indicate the administrégive
Engineers, Designers andLand Surveyors (Board)are jyqgeshall be an attorney in the department designated by
specificallyauthorized by s. 443.015, Stats., to establits departmentgeneral counsel, aamployee borrowed from

governingcontinuing education requirements. Theretoee  5n6theragencyor a person employed as a special project or
Boardis authorized generally and specifically to promulgate |imited term employee. The Department of Safety and

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

theproposed rules. See sections 15.08 (5) (b), 232)1(a), ProfessionaBervices no longer has designated administrative

and443.015 (2), Stats. law judges within the Department and contracts with
. . Departmentof Administration, Division of Hearingand

Estimate of Amount of Time that State Employees will Appealsto preside over hearings. The proposed policy is to

Spend Developing the Rule and of Other Resoces

Necessary to Develop the Rule havethe presiding dicer of Class 1 and Class 2 hearings be

anadministrativdaw judge employed by the Department of

100 hours Administration.
. . . . Therule also proposes to correct the typographical errors
List with Description of all Entities that may be in ch. SPS 3 Appendix and s. SPS 8.03 (3).

Affected by the Proposed rule _ _ _
Registeredprofessional engineers and individuals and Detailed Explanation of Statutory Authority for the

entitiesusing their services. Rule (Including the Statutory Citation and Language)
Section 440.03(1), Wis. Stats. The department may
Summary and Preliminary Comparison with any promulgaterules defining unifornprocedures to be used by

Existing or Proposed Federal Regulation that Is the department, the real estate appraisers board,alind
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examining boards and &fiated credentialing boards,
attachedto the department or an examining board, for
receiving, filing and investigating complaints, for
commencingdisciplinary proceedings and for conducting
hearings.

Section 440.205, \i6. Stats. The department shall
promulgaterules establishing uniform procedures for the
issuanceand use of administrative warnings.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

20 hours

List with Description of all Entities that may be
Affected by the Proposed Rule

Credential holders.

Summary and Preliminary Comparison with any
Existing or proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.
Anticipated Economic Impact of Implementing the Rule

(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None.

Contact Person
Sharon Henes, (608) 261-2377.

Safety and Professional Services

ProfessionalServices, Chs. SPS 1—299
SS023-13

This statement of scope was approved by the governor o

Februaryl8, 2013.

Rule No.
Chapters SPS 192 to 196, 100 to 105, drtitt 16.

Relating to

Mixed martial arts, amateur boxing, and professional
boxing.
Rule Type

Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
Not applicable.

Detailed Description of the Objective of the Poposed
Rule

The objective of the proposed rule changes islawify
inconsistenciesdelete any unnecessary requirement]
any missing requirements, and improvevarious
administrativeelements — primarily for mixed martial arts
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fewer and simpler chapters than are currently used.
Consequentlythe objectives of this rulemaking may be
incorporatednto more than one rulemaking project.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

The existing policiesfor mixed martial arts fighting
contestsand the corresponding rules in chapters SPS 192 to
196, have been in place only since April 202 and were
developedand implemented very quickly in response to
requirementsind corresponding deadlines in 2008B&Unsin
Act 111. Although the rules in these chapters established a
workableinitial frameworkfor this new program, experience
in the program since its onset has identifisdveral
inconsistencieand unnecessary requirements in threes,
several missing requirements, and several potential
improvementdor the administrative elements, which should
be helpful to the various stakeholders.

Theexisting rules for amateur boxing,éhapters SPS 100
to 105, have been irrelevant sinemactment of 2003
WisconsinAct 285, which (1) reducetthe Departmers’role
in boxing to addressing only professional boxing and (2)
requiredamateur boxing contests to instead be sanctioned by
andconducted under the rules of the national governing body
for amateur boxing that is recognized thy U.S. Olympic
Committeeunder 36 USC 220521.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.1 (2) (a) of theStatutes authorizes the
Departmento “promulgate rules interpreting the provisions
of any statute enforced or administered” by the Department.

Section 440.03 (1) authorizesthe Department to
“promulgaterules defining uniform rules to hesed by the
department. . . for receiving, filing andinvestigating
complaintsfor commencing disciplinary proceedings and for
conductinghearings.”

Section 440.03 (7m) authorizes the Departmetat
“promulgaterules that establish procedures for submitting an
applicationfor a credential or credential renewal by electronic
transmission.”

Section444.02 (2) authorizes the Department to “issue,
andfor cause limit, suspend, or revoke, a license to conduct
professionatontests or amateur mixed martial arts fighting
conteststo any promoter or incorporated club formasl
providedin [the] chapter” and to “reprimand a promoter or
club for violating this chapter or any rule of tHepartment.”

Under section 444.035, the Department must “by rule
requirea promoter or club conductirg professional contest
or amateur mixed martial arts fighting contest to post a bond
or other surety in a reasonable amount determinethéy
departmento ensure payment of the promdseor clubs
expensesn conducting the contest, including payments to
contestantand to the department.”

Section 444.04 authorizes the Department to “limit,
suspendrevoke, or assess a forfeiture to the promotetut”
for failure to furnish an accurate written report to the
Departmentfter a fighting contest, showing the number of

fighting contests — and to repeal all the rules for amateur ticketssold, the amount of the gross proceeds, and all other

boxing. However some of the improvements that the

informationthe Department requires by rule to be incluided

Departmenexpects to develop for mixed martial arts may be thereport.

similarly helpful for the Departmerst’ requirements for
professionalboxing. In addition, these rule changes may
includecombining the current requirements for mixadrtial

Section 444.06 requires the Department to “appoint
official inspectors” formixed martial arts fighting contests
andstates that “at least one inspector shall be present at all

arts fighting contests and for professional boxing contests intoprofessionalcontests and all amateunixed martial arts
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fighting contests and see that the rules are strictly observed,’anddevelop the rule changes, and no other resources will be

andauthorizes the Department to require a promotefutr
to pay for inspectors.

Section 444.095 (3) requires the Department to
“promulgaterules that establish all of the following with
respect to mixed martial arts fighting contests: (a)
Qualificationsand feedor licensure of referees and judges for
mixed martial artsfighting contests. (b) Requirements for
regularhealth examinations of mixed martial arts fighting
contestantancluding all of the following: 1. Annuadhysical
examinationdy physicians and annual eye examinations
physicianswho are board—certified ophthalmologists. 2.
Annualscreening for HI\hepatitis B, and hepatitis C. 3. For

needed.

List with Description of all Entities that may be
Affected by the Proposed Rule

Entities engaged in promoting and conductingxed
martialarts contests, such as promoters, cloizchmakers,
contestantsjudges, referees, ringside physicians, seconds,
inspectorsaand timekeepers.

Summary and Preliminary Comparison with any
Existing or proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

female contestants, pregnancy tests before contests. (c) Chapter89 of Title 15 of the United States Code regulates

Policiesprohibiting contestants fromsing drugs, including

the safety of professional boxing. Under the definitafn

anabolicsteroids, and mandating drug testing of contestants.”“mixed martial arts” in chapter SPS 192 and the definition of
Section444.095 (4) requires conducting mixed martial arts “Mixed martial arts fighting” in chapter 44sf the Statutes,

fighting contests “under the Association of Boxing
Commissionsuniform rules of mixed martial arts,” and the

techniqguesrom boxing are allowed in mixed martiatts
fighting — including “striking an opponesthead with the

Departmentonsequently includes these rules in chapter SPSintent to cause unconsciousness or inflict damage.”

195.
Section 444.11 authorizes the Department tgrant

licenses. . . to matchmakers, managers, referees . . . mixe

martial arts fighters, seconds, andiners in professional
contestsand amateur mixed martial arts fighting contests.”

Section444.19 authorizes the Department "by rule

Consequentlysome of the requirements in 15 USC chapter 89
may bearat least indirectly on the mixed martial arts fighting
hat is addressed by chapters SPS 192 to 196, such as the
equirementn 15 USC 6305 for contestants to register with

a stateboxing commission and obtain a nationwide personal
identification number from an entity certified by the
Associationof Boxing Commissions. This rule project may

adjustthe fees under [the] chapter to account for changes ininclude codifyingthe Departmerg’ current requirement that

the departmens costs in administering and enforcing [the]
chapter.”

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

The Department estimates approximately 400 havilis
beneeded to perforrihe review and develop the needed rule
changes. This time includes meeting with stakeholders,

mixed martial arts contestants obtaannationwide mixed
martial arts personal identification number prior to
participatingin a fighting contest.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None to minimal.
Contact Person

draftingthe rule changes and processing the changes through Sam Rockweiler at PO. Box 8935, Madison, WI

public hearings, legislative reviewand adoption. The
Departmenwill assign existing stéfto perform the review

53708-8935pr atsam.rockweiler@wi.ggvor at telephone
(608)266—-0797 or Contact Through Relay
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Natural Resources
Fish, Game, etc., Chs. 1—
Environmental Protection—General, Chs. 100—
Environmental Protection—\Vater
Regulation, Chs. 300—
Environmental Protection—Air Pollution
Control, Chs. 400—
Environmental Protection—Solid \&ste
Management, Chs. 500—

Environmental Protection—Hazardous %éte
Management, Chs. 600—
Environmental Protection—Vdter Supply Chs. 800—

CR 13-022
(DNR # OE-46-10)

On March 14, 2013, the Department of Natural Resources
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

Thisrule is not subject to s. 227.135 (2), Stats., festd
by 2011 Wis. Act 21. The scope statement for this rule,
publishedin Register No 657 on September 14, 2010, was
sentto LRB prior to June 8, 201 the efective date of Act 21.

Analysis

This proposed rule—making order revises chs. NR 2, 19, 51,
108,110, 126, 134, 150, 166, 101, 300, 3B%0, 327, 345,

410,512, 670, and 820 and relates to environmental analysid-@ndscape Architects,

andreview procedures undéne Wsconsin Environmental
Policy Act.

Agency Procedure for Promulgation

Publichearings will be held on April 16, 17, and 18, 2013.
Contact Person

Save Siebert, Bureau ofEnegy, Transportation and
EnvironmentalAnalysis, (608) 264-8991; Attorney Edwina

Kavanaugh,Bureau of Legal Services, (608) 266-1959;
LindaHaddix, Bureau of Legal Services, (608) 266—1959.

Natural Resources
Fish, Game, etc., Chs. 1—

CR 13-023
(DNR # FR-24-1)
The Wisconsin Department of NaturaResources
announceshat it referred the following proposed ruletie

Wisconsin Legislative Council Rules Clearinghouse, on
March 15, 2013.

Thescope statemefir this rule, SS 037-41was approved
by the Governor on November 3, 20published in Register

671on November 30, 201 and was approved by the Natural
Resource8oard on December 14, 201

Analysis

Thisrule revises Chapter NR relating to contracting with
cooperatingorestersand private contractors for regeneration
services.

AgencyProcedure for Promulgation

The department will hold a publieearing on this rule on
April 26, 2013.

Contact Person

Tim Beyer forester (920) 892-8756,
Tim.beyer@wisconsin.gov Linda Haddix, DNR rule
coordinator(608) 266—-1959..inda.haddix@wisconsin.gov

Safety and Professional Services —
Examining Board of Architects, Landscape
Ar chitects, Piofessional Engineers, Designers
and Land Surveyors
CR 13-020

On March 4, 2013, thExaminingBoard ofArchitects,
Professional  Engineers,
Designers,and Land Surveyorsubmitted aproposed
rule—-makingorder to the Wsconsin Legislative Council
RulesClearinghouse.

Thisrule is not subject to 227.135 (2), Stats., fectfd by
2011 Wis. Act 21. The scope statement for this rule was
publishedn Register No. 612 on December 31, 2006, and was
sentto the LRB prior to June 8, 2Q@1(the efective date of
2011 Wisconsin Act 21).

Analysis

Statutory Authority: Section$5.08 (5) (b), 22711(2)
(a), and 443.17, Stats.
This proposed rule—-making order revises ss. A-E 2.02 (7)

(a),2.02 (7) (b), and 2.02 (7) (b) 2., relating to electronic seals
andsignatures.

Agency Procedure for Promulgation

A public hearing is required and will be held April 25,
2013,at 1400 East shington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

Contact Person

Shancetheal eatherwood, Department of Safety and
ProfessionalServices, Division of Policy Development,
608-261-4438r Shancethea.Leatherwood @wisconsin.gov
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Rule—Making Notices

Notice of Hearing rule elements have been negotiated to develop the
State—TribalLake Superior Agreement.
Natural Resources Section 1 of the rule authorizes the department to enforce
areduced daily bag limit for lake trout in Lake Superior if the
Fish, Game, etc., Chs. 1— recreationallake trout harvest during the 2012-13 fishing
EmR1304 seasorexceeds 95% of the total allowable recreatidaled

trout harvesiof 27,500 fish (27,500*0.95 = 26,125). If total
(DNR# FH-23-12(F)) laketrout harvest during that same time exceeds 98% of the
NOTICE IS HEREBY GIVEN THA pursuant to and total allowable harvest (27,500*0.98 = 26,950), a zero bag
interpretingss. 29.014 (1), 29.041, and 29.519 (1m) (b), limit would be enforced and no fish could be harvested.
Stats. the Department of Natural Resources tild a public Recreationalake trout harvest is measured by conducting

hearingon revisions to chs. NR 2ihd 25, \is. Adm. Code, departmentreel surveys during whicstaf gather harvest
in emegency rule Order FH-23-12(E) relatitmlake trout informationdirectly from anglers at the water
harvestimits on Lake Superior Section2 reduces the annual state-licensed and tribal
The hearing will be held on: commercialfishing harvest quota for lake trout on Lake
. : Superior.
Hearing Information Section3 amends the calculation used to determine the
Date: Thursday, April 11, 2013 footageof gill net that may be set in the walsreach fisher
Time: 6:00 p.m. alsocalled “fishing efort.” Each fisher is allowed to fish only
Location:  Bayfield Ranger Station the amount of net that would cause an incidental catch and kill
141 S. Third Street of his or her lake trout quota.
Bayfield, Wi 54814 Statutes interpreted
Pursuant to the Americanswith Disabilities Act, Sections 29.014 (1), 29.041, and 29.519 (1m) (b), Stats.
reasonableaccommodations, including the provision of Statutory authority

informationmaterial in an alternative format, will be provided .
for qualified individuals with disabilities upon requeRiease Sections 29.014 (1), 29.041, and 29.519 (1m) (b), Stats.

call Peter Stevens at (715) 779-4@%&: 12 with specific Explanation of agency authority to promulgate the
informationon your request at least ten days before the dateproposedules under the statutory authority

of the scheduled hearing. Section 29.014 (1), Stats., directs the departmémt
o o establishand maintain conditions governing the takindjg
Availability of Rules and Submitting Comments thatwill conserve the fish supply and ensure the citizens of

The proposed rule and supporting documents rbay  thisstate continued opportunities for good fishing.
reviewed and comments electronically submitted at the Section29.041, Stats., provides that the department may
following internet sitehttp://adminrules.wisconsin.govA regulatefishing on and in all interstate boundary waters and
copy of the proposed rules and supporting documents mayoutlying waters.
also be obtained from Peter Stevens, Bureau of Fisheries Section29.519 (1m) (b), Stats., authorizes the department
Managementl141 S. Third Street, Bayfield WI, 54814 or to limit the number of Great Lakes commercial fishing
peter.stevens@wisconsin.gov licensesdesignate thareas in the outlying waters under the

Written comments on the proposed rule maybkemitted jurisdictionof this state whereommercial fishing operations
via U.S. mail or email to Peter Stevens at the addressed arerestricted, establish species harvest limits, and designate
above. Written commentsyhether submitted electronically  thekind, size and amount of gear to be used in the harvest.
or by U.S. mail, will have the same weight ani@etfas oral Related statutes or rules
statementpresented at the public hearing. Comments may be 59 973 Commercial fish reporting system
submitteduntil April 30, 2013. ' poriing sy

Summary of and comparison withexisting or proposed

Analysis Prepared by the Department of Natural federalstatutes and regulations. o
Resources The department is not aware of any existing or proposed

The welfare of state—licensed commercial fisherial federalregulation that would govern commercial fishing

commercial fishers, recreational anglers, amgsociated W|scon§|n swa_ters of Lgke S_upenor

businesseds threatened by alecline in the lake trout —Comparison with rules in adjacent states

populationin the Apostle Islands vicinity of Lake Superior Of thefour adjacent states, only Minnesota and Michigan
Theemegency rule is necessary to implement harvest limits havelake trout fisheries on the Great Lakes. The commercial
for the 2012-13 lake trout commercial harvest season. Itharvest of lake trout from Minnesota waters of Lake Superior
reducegheannual commercial fishing harvest limit for lake is limited to a population assessment fishety Michigan
trout on Lake Superigrevises rules limiting gill-net fishing  watersof Lake Superior there is no state-licensed commercial
effort, and authorizes limitations on recreational fishinttéf fishery, but tribal harvest is guided by the same modeling
recreationalake trout harvest exceeds specified limits. The approactas in Wsconsin.
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Summary of factual data and analytical methodologies

Thetotal allowable catch of lake trout ini$onsin waters
of Lake Superior is divided among tribalommercial
fisheries, state-licensed commercial fisheries, tribal
subsistencdishers, and state sport anglers. tef-year
State-Tribal Lake Superior Agreement specifies annual
allowable lake trout harvests, defines refuges and specia

fishing areas, and establishes other terms and arrangemen

for state and tribal commercial fishing. The allowable lake
trout harvests are reviewed by a state-tribal biological
committee using the latest available data and modeling
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levels. Rule changes are necessary in order to ensure a
sustainabldake trout fishery over the long-term.

Effects on Small Business

The proposed rule change would impact state-licensed
commercial fishers, tribal commercial fishers, fish
(wholesalersand others whose interests or businesses are
%ﬂectedby commercial fishing. Minimal impact is expected
or businesses or business associations. No additional
complianceor reporting requirements wilbe imposed on
smallbusinesses as a result of these rule changes.

results. Based on those results and recommendations from the The rule will be enforced by department conservation

biological committee, the Agreement is re—negotiated as
neededo change the total annual harvest of lake trout by all

wardensunder the authority of chapter 29, Stats., through
routine patrols, record audits of wholesale fish deaksrd

fishers,and possibly to address other issues related to sharedommercial fishers, anfibllow up investigations of citizen

harvestof lake trout and other species by state #iizhl
fishers.

There has been a steadglecline in lean lake trout
abundancein Lake Superior since the early 2000s. This

complaints.
Final regulatory flexibility analysis

The proposed rule is expected to have minimal economic
impacton small businesses. The department determined this

decline has been confirmed by independent surveys e would not adversely fct in a material waythe

conductedby the department and has been projected ,byeconomy,a sectoof the economyproductivity jobs, or the
modelsused to set safe harvest levels. Some level of declingyeralleconomic competitiveness of this state.

was expected due to high harvest limitstire early 2000s,
whichwere in response to severablaryear classes (numbers
of fish spawned in the samgar) predicted to enter the
fishery. However mortality of lake trout from sea lamprey
over the last eight years has also bdegher than Lake
Superiortaget levels. This combination of increased harvest
and lamprey mortality hagaused lake trout abundance to
decline. While relatively stable abundanagfsspawning lake
trout suggest that this decling still reversible, action needs
to be taken to arrest the lean lake trout populagidetline.
Thedecline in lake trout population abundances and predicte
further declinesnecessitate the engency harvest reductions
in order to ensure a sustainable lake trout fishery over th
long-term.

Analysisand supporting documents useéd determine déct
on small business or in preparation @n economic impact
analysis

There would be no implementation costs for the
department. State—licensed and tribal commercial fishers

may be afected by the amount of fish they are able to harvest.

It is not expected that fishers will have any compliance
expenditure®r reporting changes associated with the rule.

Thedecline in lean lake trout abundance in Lake Superior

€

Thedepartmengs Small Business Regulatory Coordinator
may be contacted a&mallBusiness@dnr.state.wi.os by
calling (608) 266-1959.

Rules Poposed by the Department of ¥terans Affairs
No information.

Environmental Impact
Thedepartment has made a preliminary determindtian

Othis action does not involve significant adveesrironmental

effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received, the department may prepare an environmental
analysis before proceeding with the proposal. This
environmental review document would summarize the
department'sonsideration of the impacts of the proposal and
reasonablalternatives.

Agency Contact Person
Peter Stevens
Department of Natural Resources
141 S. Third Street
Bayfield WI, 54814

has been confirmed by surveys conducted by the department Telephone: (715) 779-403xt: 12

and has been projected by models used to set safe harve

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

st Email: peter.stevens@wisconsin.gov

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES

Fiscal Estimate & Ec

1. Type of Estimate and Analysis

X Original Updated Corrected

onomic Impact Analysis

2. Administrative Rule ChapteTitle and Number

Sectionsof chs. NR 20 and 25 related to lake trout harvest li

mits in Lake Superior




Page 24 WISCONSIN ADMINISTRATIVE REGISTER NO. 687 March 31, 2013

3. Subject

Theemegency rule will implement harvest limits for the 2012-13 lake trout commercial harvest season. It reduces the annual c
mercial fishing harvest limit for lake trout on Lake Supernievises rules limiting gill-net fishingfeft, and authorizes limitations
on recreational fishing based on negotiations to develop the StileHTake Superior Agreement

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted

[JGPR[JFED [JPRO [JPRS [JSEG [JSEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs

X Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
X Small Businessdd# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Thewelfare of state—licensed commercial fishers, tribal commercial fishers, recreational anglers, and associated businesses is
ened by a decline in the lake trout population in the Apostle Islands vicinity of Lake Supee@meagency rule is necessary to
implement harvest limits for the 2012-13 lake trout commercial harvest season.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The purpose of the emgency rule is to amend Lake Superior lake trout harvest limits as required by revisions to theiSshte—T
Lake Superior Agreement. The total allowable catch of lake trouisndfsin waters of Lake Superior is divided among tribal-com
mercial fisheries, state—licensed commercial fisheries, tribal subsistence fishers, and state sport anglers. Lake trout harvest lin
were negotiated in October 2012 among the Department of Natural Resources and thd &ed Bdidl River Bands of Lake Supe
rior Chippewa and those changes must be ordered through Administrative Code. The Department met with the Lake Superior
mercial Fishing Board in November 2012. The Board understood the biological need for making harvest quota changes, but it
concerns that cuts be made fairly and equitably across all fishers.

11. Identify the local governmental units that participated in the development of this EIA.

N/A

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Therule may limit the commercial harvest of lake trout and other species by state-licensed and tribal commercial fishers. The t
dockside value of the reported state commercial lake trout harvestlim28lapproximately $20,000. Harvest is not expected to be
reduced by more than 25% and therefore the lost value of lake trout is not expected to exceed $5,000, tiiswedeexill also

limit the amount of gill net ért commercial fishers can use togat whitefish since lake trout are frequently caught in the same
nets. Reductions in gill netfeft therefore have the potential to cause commercial fishers additional income reductions. The tote
dockside value of whitefish harvested by state commercial fishers in gill nets was approximately $160,000 i@t is

expected to be reduced by no more than 25% putting the total loss at no more than $40,000 and likely less because fishers ca
to using trap nets that are not subject to the safoe efstrictions governing gill nets. Moreoyeommercial fishers can continue
current eforts to adjust the location, time, and manner in which they set gill ng&titey whitefish so as to reduce harvest of non-
target lake trout. The exact amount of economic impact is unknown, but is not expected to exceed $50,000.

The proposed rule does not impose any compliance or reporting requirements on small businesses nor are any design or oper
standards contained in the rule. The rule does not allow for the potential to establish a reduced fine for small businesses, nor
establish “alternative enforcement mechanisms” for “minor violations” of administrative rules made by small businesses. Publi
utility rate payers and local governmental units will not hecééd by the rule.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

A predicted continued decline in lake trout population abundances necessitates the current reductions in harvest numbers to s
sustainable lake trout fishery over the long—term. Allowing harvest at current quotdarhlineits — an alternative to implementing
the rule — is not biologically sustainable and could create negative economic impacts for commercial fishers.

14.Long Range Implications of Implementing the Rule

Reducingguota and éért limits for commercial fishers, authorizing harvest limits on recreational fishers, and monitoring lake trot
populations will support a sustainable lake trout fishery over the long—term.

15. Compare Wh Approaches Being Used by Federal Government

Authority to promulgate fishing regulations is granted to states. None of the proposed changes violate or conflict with federal re
lations.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Of the four states, only Minnesota and Michigan have lake trout fisheries on the Great Lakes. The commercial harvest of lake t
from Minnesota waters of Lake Superior is limited to a population assessment fishbhighigan waters of Lake Superior there is
no state—licensed commercial fishdoyt there is a tribal harvest guided by the same modeling approadtcansih.

17. Contact Name 18. Contact Phone Number
PeterStevens (715) 779-4035 Ext. 12
This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Ruls Economic and Fiscal Impact on Small Businesses (Separately for each Small Business@ed®implementation and
Compliance Costs Expected to be Incurred)

Therule may limit the commercial harvest of lake trout and other species by state-licensed and tribal commercial fishers. The
dockside value of the reported state commercial lake trout harvestlim28lapproximately $20,000. Harvest is not expected to be
reduced by more than 25% and therefore the lost value of lake trout is not expected to exceed $5,000, tiiswedeeaxill also

limit the amount of gill net é6rt commercial fishers can use toget whitefish since lake trout are frequently caught in the same
nets. Reductions in gill netfeft therefore have the potential to cause commercial fishers additional income reductions. The tote
dockside value of whitefish harvested by state commercial fishers in gill nets was approximately $160,0D0 ita@sst is

expected to be reduced by no more than 25% putting the total loss at no more than $40,000 and likely less because fishers ca
to using trap nets that are not subject to the safoe efstrictions governing gill nets. Moreoyeommercial fishers can continue
current eforts to adjust the location, time, and manner in which they set gill ng&titey whitefish so as to reduce harvest of non-
target lake trout. The exact amount of economic impact is unknown, but is not expected to exceed $50,000.

The proposed rule does not impose any compliance or reporting requirements on small businesses nor are any design or oper
standards contained in the rule. The rule does not allow for the potential to establish a reduced fine for small businesses, nor ¢
establish “alternative enforcement mechanisms” for “minor violations” of administrative rules made by small businesses. Publit
utility rate payers and local governmental units will not thecééd by the rule.

2. Summary of the data sources used to measure thesRufgact on Small Businesses

Docksidevalues of fish; commercial fishing harvest reports.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

X Less Stringent Schedules or Deadlines for Compliance or Reporting

X Consolidation or Simplification of Reporting Requirements

X Establishment of performance standards in lieu of Design or Operational Standards
X Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

No additional compliance or reporting requirements will be imposed on small businesses as a result of these rule changes.
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5. Describe the Ruls’Enforcement Provisions

Therule will be enforced by Department Conservatioariféns under the authority of chapter 29, Stats., through routine patrols,
record audits of wholesale fish dealers and commercial fishers, and follow up investigations of citizen complaints.

6. Did the Agency Prepare a Cost Benefit Analysis é§ Yattach to form)

[JYes X No
Notice of Hearing Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
Natural Resources informational material in an alternative format, will be
) provided for qualified individuals with disabilities upon
_ Fish, Game, etc., Chs. 1— request. Please call JeSchimpf at (608) 267-7853 with
Environmental Protection—General, Chs. 100— specificinformation on your request at least 10 days before
Environmental Protection—Valter the date of the scheduled hearing.
Regulation, Chs. 300—
Environmental Protection—Air Pollution Availability of Rules and Submitting Comments
. Control, Chs. 400— The proposed rule may be reviewed andmments
Environmental Protection—Solid \aste electronically submitted at the following Internet site:

Management, Chs. 500—Environmental
Protection—Hazardous \Aste Management, Chs. 600—

Environmental Protection—Vaiter Supply Chs. 800— following internet sitehttp://dnr.wi.gov/about/nrb/

CR 13-022 Written comments on the proposed rule maysbbmitted
(DNR # OE-46-10) via U.S. Mail to Mr Jef Schimpf, Bureau of Enegy,
TheWisconsin Natural Resources Bogmbposes an order ~ Iransportationand Environmentahnalysis (ETEA/7), RO.
to revise chs. NR 219, 51, 108, 10, 126, 134, 150, 166, 101, B0x7921, Madison, WI 53707. Comments may be submitted
300,305, 310, 327, 345, 410, 512, 60 820, relating to the  until April 26, 2013. Witten comments whether submitted
Departmentenvironmental analysis and review procedures electronicallyor by U.S. mail will have the same weight and
underthe Wsconsin Environmental Policy Act. effectas oral statements presented at the public hearings. A
NOTICE IS HEREBY GIVEN thapursuant to ss. 1L3and personatopy of the proposed rule and fiseatimate may be

. obtained from Mr. Jef Schimpf, Bureau of Enay,
227.11 Wis. Stats., the Department of Natural Resources will 0 . . :
hold public hearings on revisions to ch. NR 150sVAdm. E:)axn%(z)rlta&()ar:;ggnEw;r(5)g7moe7nta¢\naly5|s (ETEATT), FO.
Code,relating to the Departmestenvironmentahnalysis ' '
andreview procedures undéne Wsconsin Environmental  Analysis Prepared by the Department of Natural
Policy Act. The proposed rule revisions would make the Resources
Department’SVERA compliance more &ctive, meaningful
andconsistent with WERand s. 1.1, Wis. Stats. Theevised ’
rule will emphasize the analysis of broad issues and policies, Section 1.1, Stats.
de—-emphasizelocument production for individual project Statutory authority
actions,and provide for meaningful public involvement. Sections 1.1 and 227.1, Stats.

The hearing will be held on:
Hearing Information

http://adminrules.wisconsin.go¥nformation concerninthe
NaturalResources Board review of this rule is availablbeat

Statutes interpreted

Explanation of agency authority
The Department has general authority to promulgales

Date: Tuesday April 16, 2013 unders. 227.1 (2) (a), Stats., that interprets the specific
Time: 11:00 a.m. to 2:00 p.m. statutoryauthority granted in s. 111 Stats.
Location: Egupﬁ!f'?"rel\ﬁoom Al Lib Related statutes or rules
400 Ezlalt?sélai?(reng?rietl rary WEPA compliance is aequirement for all state agencies
Eau Claire. WI and Department programsAs a result, many statutes and
_ T codesare WER and NR 150-related.
Date: Tuesday April 16, 2013 Statutechapters: Chapters 16, 23, 30, 380, 196, 227,
Time: 11:00 a.m. to 2:00 p.m.
. : 285,289, 291, and 293, Stats.
Location: Green Bay DNR Service Center L .
2984 Shawano venue AdministrativeCode chapters: Chapters NR 1, 2, 19, 44,
Green BayW! 48,52, 60, 103, 107, 1081Q, 126, 128, 131, 132, 133, 134,
_ ) 162,166, 182, 191, 200, 243, 299, 300, 305, 310, 327, 345,
Date: Tuesday April 16, 2013 347,406, 410, 489, 512, 670, 820, and 852.
Time: 2:00 p.m. to 5:00 p.m.

The department proposes several housekeeping changes to

Location: Room G09 someof these other administrative codes that would have

State Natural Resources Building (GEF 2)

101 South Wbster Street obsoletech. NR 150 references after the changes to ch. NR
Madison. WI 150are codified.
The Department will hold an open house for one-half hour Plain language analysis
prior to each hearing. Department &taill be available to WEPA and ch. NR 150 are cornerstone laws for the agency

answerguestions regarding the proposed rule. thatdate back to the early 1980’ The rulechange will make
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the Departmens WEFR compliance more &ctive,
meaningfuland consistent with WEPand s. 1.1, Ws. Stats.
The new rule emphasizes the analysis of broad isands

policies, reduces process and paperwork requirements for

individual project actionsand provides clear procedures for
public involvement.

The new rule will require that the Department: 1) identify
and analyze environmental issuemportant for their
geographicmultidisciplinary or policy scope; 2pnalyze
issues earlier when alternative options have not been
foreclosed; 3) provide that environmental analysis
information be incorporated into departmental policy and
decision—-making4) define and provide meaningfpublic
involvement; 5) address the information/policy—driven
requirementsf s. 1.1 (2) (e) and (h), Stats., as separate from
the action/project—driven requirements of s.11.(2) (c),
Stats.;6) identify and eliminatgrocess requirements that
havebecomeduplicative over time as a result of changes in
statutory authorities and administrativpractice; and 7)
replacethe current Ch. NR 150, i/ Adm. Code type listith
criteria for identifying, prioritizing, analyzing and seeking
publicinput on relevant issues.

The new rule eliminates the use dEnvironmental
Assessmentas a means of WBRcompliance for individual
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WEPA applies to all actions by other entities that are subject
to state approvals.

Summary of factual data and analytical methodologies

The Department of Natural ResourcesfiGd of Enegy
andEnvironmental Analysis (OEEA) stakviewed relevant
WEPA case law and federal CEQ regulations, obtained the
input of an internal team of sfafrom several Department
programsandinvolved a broad range of potentially interested
andaffected external parties.

Analysisand supporting documents uséd determine géct
on small business or in preparation @n economic impact
analysis

ChapterNR 150 is an administrative process rule that
appliesinternally to the Department, so impacts to businesses
areminimal.

Effect on Small Business

Businesseghat may be dected by this rule revision
include mainly those that are required to apply for certain
DNR permits for projects. The level of environmental
analysisrequired for DNR actions will be consideraldgs
underthe proposed rule.

Pursuant to s. 22714, Stats., it is not anticipatédatthe

actions. The new rule adds new process and procedures foproposedrule will have an economic impact on small

biggerpicture strategic policy analyses.

The fundamentaDepartment policy regarding WEPas
currently embodied in NR 150, will not change. Thde
re—creatiorwill result in a number of procedural changes and
anew emphasisn how the Department applies thes@énsin
Environmental Policy Act, especially to its policy
developmenactions.

Summary and comparison with existing and proposed
federalregulations

The 1970Wisconsin Environmental Policy Act (WBP

ands. 1.1, Stats., were modeled after the federal National

EnvironmentaPolicy Act (NER) of 1969.NEFA created the
Councilon Environmental Quality (CEQ), which established
guidelinesand regulations to implement the Act. Agth
otherstate agencies’ WEPrules, ch. NR 150 was based in
partupon the federal CEQ guidelines. This propasetsion

of ch. NR 150 will remain substantially consistent with the
CEQquidelines.

Comparison of similar rules in adjacent states

Neighboringstates have significant &ifences in their
relatedlaws, so the opportunity to gdirom their experience

businesses.The Departmerd’ Small Busines®egulatory
Coordinator may be contacted aSmallBusinessReg.
Coordinator@dnr.state.wi.s by calling (608) 266-1959.

Environmental Impact

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received, the Department may prepare an environmental
analysis before proceeding with the proposal. This
environmental review document would summarize the
Department’sonsideration of the impacts of the proposal and
reasonablalternatives.

A Copy of any Comments and Opinion Pepared by the
Board of Veterans Affairs under s. 45.03 (2m), Stats.,
for Rules Proposed by the Department of ¥terans
Affairs

Not applicable.

Agency Contact Person

is limited. For example, Minnesota requires that counties also  David Siebert, Director

follow WEPA-like analysis procedures, wheréasconsin
countieshave no such requirements. lllinois’ law covers only
actionsconducted by the state itself, wherea®\lisconsin,

Office of Enegy and Environmental Analysis
Phone: (608) 264-6048
David.Siebert@Wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

ChapteNR 150 — Environmental analysis and review procedures for department actions.

3. Subject

Implementatiorof Wisconsin Environmental Policy Act, s. 1.Wis. Stats.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriations Affected
X GPR [J FED [ PRO [JPRS X SEG [ SEG-S No

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget

[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
L] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

This rule was last updated in a significant way in 1987. Over time, manyAWEeess requirements have become duplicative of
analysis and public involvement steps in internal review processes and regulatory program processes. This is a result of chan
statutory authorities and administrative practice, especially in the operations of environmental permit review programs. The re
rule emphasizes identifying and eliminating such duplication. This rule proposes to shift resources to conducting issue or polic
analyses.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Businessethat may be &tcted by this rule revision include mainly those that are required to apply for certain DNR permits for
projects. The workload of environmental analysis required for repetitive DNR actions will be considerably less under the propo
rule. Chapter NR 150 is an administrative process rule that applies internally to DNR, so any impacts to businesses are minim
DNR convened an external group to advise on rule development that included agribusiness, developers, manufacturers, home
ers, utilities and conservation groups.

11. Identify the local governmental units that participated in the development of this EIA.

Our external review group included a representative of the MinE Assn, as well as an attorney who regularly represents munici
palities on wastewatewetlands, waterwayvater supplystormwater and other environmental issues.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

We estimate that the proposed rule will have a minimal economic impact becafsetst thie internal operating procedures of the
department. It does not directlyfedt businesses, local governments, or other entities. Although the intent of the proposal is to
increase the &tiency and dectiveness of department project-specific actions underAN&® staf resources made available as a
result will be devoted to other issues that address the broader impacts of categories of actions of generally statewide importan
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule change will make the DepartmaeifVERA compliance more éfctive, meaningful and consistent with We&nd s. 1.1,

Wis. Stats. The revised rule will emphasize the analysis of broad issues and policies, de—emphasize workload associated with
vidual project actions, and provide meaningful public involvement. The new rule will require that the Department: 1) identify an
analyze environmental issues important for their geographic, multidisciplorguglicy scope; 2) analyze issues earlidren alter
native options have not been foreclosed, and on an ongoing basis; 3) provide that environmental analysis information be incor
rated into departmental policy and decision—making; 4) define and provide meaningful public involvement; 5) address the inforr
tion/policy—driven requirements of s. 1(2)(e) and (h) as separate from the action/project—driven requirements a{2)(t)16)
identify and eliminate process requirements that have become duplicative over time as a result of changes in statutory authorit
administrative practice; and 7) replace the current Ch. NR 1E0 Affm. Code type list with criteria for identifying, prioritizing,
analyzing and seeking public input on relevant issues.

Alternatives to the proposed rule changes would include leaving NR 150 as it currently is. This alternative was rejected as not
ing the need to morefettively and diciently implement s. 11, Wis. Stats.

14. Long Range Implications of Implementing the Rule

Therule change will make the DepartmaenifVERA compliance more éfctive, meaningful and consistent with WE&nd s. 1.1,
Wis. Stats.

15. Compare Wh Approaches Being Used by Federal Government

Thisrevised rule is similar to the existing rule, in that it substantially follows the guidelines of the federal Council on Environmel
Quality, as directed by s. L1Ws. Stats.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Neighboringstates have significant éfences in their related laws, so the opportunity to gain from their experience is limited. For
example, Minnesota requires that counties also follow Kiike analysis procedures, whereagstdnsin counties have no such
requirements. lllinois’ law covers only actions conducted by the state itself, whereasam¥ih, WER applies to all actions by

other entities that are subject to state approvals.

17. Contact Name 18. Contact Phone Number
David Siebert 608-264-6048

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

None

2. Summary of the data sources used to measure thes Rojiict on Small Businesses

None

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

X Other describe:

NR 150 is lagely an internal process rule, so rule changes would have no measurable impact upon small businesses.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Not applicable.

5. Describe the Rulse’Enforcement Provisions

Thisrule carries no enforcement provisions. Disputes regarding the need to conduct an analysis and the procedures to follow f
analysis and public involvement have administrative and judicial avenues of appeal.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
[JYes XNo
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Notice of Hearing Explanation of agency authority to promulgate the
proposedules under the statutory authority
Natural Resources 2011Act 32, SectiorD13e., s. 28.05 (3) (am),isV Stat.,

. directsthe department to, by rule, establish a program that
Fish, Game, etc., Chs. NR 1— allows cooperating foresters and private contactors to assist
CR 13-023 thestate in regenerating harvested areas of state lant=eto
(DNR # FR-24-1) the annual allowable timber harvest established under W
NOTICEIS HEREBYGIVEN THAT pursuant o Section  S126 26025, The satte alsodrects the department o pay
28.05 (3) (am), Ws. Stats.,the Department of Natural P P

Resourcesvill hold a public hearing on revisions to ch. NR timbersales.

1, Wisc. Adm. Code, relating to thgomulgation of a rule that ~ Related rule or statute

establishesa program allowing cooperating foresters and  Sections28.02, 28.025, 28.04 and 28.05, Stats., give
privatecontractors to assitite state in regenerating harvested authorityto the department to hold and acquire forestlemd,
areasof state lands to meet the annual allowable timber managet sustainably for numerous purposes and benefits, to
harvestestablished under i/ Stat. s. 28.025. The statute also identify and undertake allowable timbéarvests, and to
directsthe department to pay for the services from a portion regeneratsaid afected annual harvest areas.

of the proceeds receivéem timber sales. Sectiqn 28.05 (3) plain language analysis

(am) Wis. Stats., created by 2DAct 32; and Section 28.025,
Wis. Stats., created by 2005 Act 166, required the Departmen
to promulgate this rule.

t This rule will include provisions authorizingthe
departmento contract with cooperating foresters and private
contractors to conduct artificial and natural forest
Hearing Dates and Locations regeneration activities including site preparation, tree
) . . planting,and invasive species contagsociated with forest
_l?_ate.. f_ré%ay, April 26, 2013 regenerationThe rule shall authorize cooperatifigesters
ime. oY p.m. . andprivate contractors with whom the department contracts
Location State Natural Resources Building P P
Room G09 (GEF 2) underthis paragraph toeceive a portion of the proceeds from

101 S. Webster Street, Madison, Wi 53703 Umberharvests on state lands.

Pursuant to the Americanswith Disabilities Act, Summary of, and comparison with, existing or proposed
reasonableaccommodations, including the provision of federalregulation ) o )
informational material in an alternative format, will be Thefederal government providessamilar mechanism on
provided for qualified individuals with disabilites upon federal lands. The USDA Forest Service utilizes the
request. Please callifh Beyer at (920892-8756 x3047 with ~ Knutson—-Vandenberg Brush Disposal (KV-BD) accounts,
specificinformation on your request at least 10 days before Which are deductions from timber sales to fund forest

the date of the scheduled hearing. regeneratiorand reduce fire hazard. The USDI Bureau of
Indian Affairs utilizes Forest Managemerieductions
Copies of Documents (FMD) under 25. CFR § 163.25 for a similar purpose.
The proposedule and supporting documents, including Comparison with rules in adjacent states
the fiscal estimate may be vieweashd downloaded and A search of rules in Minnesota, Michigan, lowa and Illinois

commentslectronically submitted at the followirigternet revealedthat these adjacent staés not have any similar
site: http://adminrules.wisconsin.gov (Search thisb/gite rules.

usingthe Natural Resources Board Order No. FR-23—1f ) )
you do not have Internet access, a personal copy of theSummaryof factual data and analytical methodologies

proposedrule and supporting documemsay be obtained 2005 Act 166 promulgated the process to provae
from, Tim Beyer 1155 Pilgrim Road, Plymouth, Wl 53073or inventory of all forestedpublic lands, identify the forest
by calling (920) 892-8756 x3047. resources available for management, develop annual

. allowable harvest levels, and undertake such management
Written Comments within 90% and 10% of those levels. Act 166 further

Written comments on the proposed rule maysbbemitted ~ provided a mechanism, through the use of Cooperating
via U.S. mail to Mr Tim Beyer Wisconsin Department of  Forestersto assist the department in establishing timber sales.
NaturalResources, 155 Pilgrim Road, Plymouth W1 53073 Whatwas not provided was an additional funding source to
or by e—mail to tim.beyer@wisconsin.goComments may  implementpre and post-harvest regeneration treatments in
be submitted until April 8th, 2013. Wten comments the areas identified to be managed. These funds are needed
whethersubmitted electronicallgr by U.S. mail will have the  to ensure the forest continues to be sustainably marzaged
sameweight and d&ct as oral statements presented at the to assure thathe post-harvest stand will continue to produce

public hearings. re—occurring forest products and other pubknefitswithin
stateand certification guidelinesoldate, department owned
Analysis Prepared by the Department of Natural landshave seen a 190% increase in timgmde activity since
Resources 2005 from approximately 970Cacres to approximately
Statutes interpreted 25,000 acres per year With an increase in timber sale
Section28.05 (3) (am), \l¢. Stats., created by 2DAct 32; ﬁgtrl\\//gﬁ:a regeneration needs closely follow the acres
andsection 28.025, W. Stats., created by 2005 Act 166. ' L
, In 2009, theDivision of Forestry went through a property
Statutory authority level analysis of what their projected annual regeneration

Section 28.05 (3) (am), M/ Stats. needswould be (both in cost and area) for thext 10 years
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based on projected annual allowable harvest levels based oRkffect on Small Business

2005 Act 166. It was determined that the regeneration costs This rule does déct small business. It would create

(manpowergservices, and supplies) significantly out-paced opportunities for cooperating foresters and private

the funding available to perform regeneration related work contractorsto expand into providingmore services on

giventhe increase in harvest levels. state—ownedands; but the rule does not impose any new
In the absence of the new rule thepartment would rely ~ regulatoryrequirements on small businesses

on gifts, grants, and limited existing regeneration funds to  Pursuant to s. 22714, Stats., it is not anticipatéldatthe

implementregeneration activities on state owned lands. In the proposedrule will have an economic impact on small

event that these funding sources woufdll short of businesses.The Departmerd’ Small Busines®egulatory

regenerationneeds, the ability to achieve future desired Coordinator may be contacted at

conditionson state lands will continue to be hampered. In DNRSmallBusinessCoordinator@Wisconsin.goor by

addition, land managers may k@pprehensive to manage calling (608) 266—1959.

more complex ecosystems where a quick response ofgnyironmental Assessment

regeneratioris required. The new rule will provide assurance  ne Department has made a determination that this is

that funding will be available to implement forest 1yne| action under Chapter NR 150,i8VAdmin. Code. No
regeneratioractivities after harvesting has occurred. environmentahssessment is required.

Analysisand supporting documents useéd determine déct Agency Contact Person
on small business or in preparation of economic impact  “Teague Prichard, State Lands Specialist

report Bureau of Forest Management

Thereare no new compliance, reporting, or bookkeeping  Ph: 608-264-8883
requirementsvith the proposed rule. Email: Teague.Prichard@Wisconsin.gov
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule Chaptefitle and Number

ChapteNR 1, contracting with cooperating foresters and private contractors for regenerations services, s. NR 1.27.

3. Subject

Contractingwith cooperating foresters or private contractors for forest regeneration services on harvested lands owned and ma
by the Department of Natural Resource.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
[J GPR [ FED [JPRO [JPRS X SEG [ SEG-S 20.370 (1) (cy)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect X Increase Existing Revenues [] Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget

[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
X States Economy X Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
X Small Businessesf checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No
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9. Policy Problem Addressed by the Rule

2005Assembly Bill 254 and the resulting 2005 Act 166 promulgated the process to provide an inventory of all forested Departn
of Natural Resource lands, identify the forest resources available for management, develop annual allowable harvest levels, ar
undertake such management within 90% at@P4d of those levels. Act 166 further provided a mechanism, through the use ef Coo
erating Foresters, to assist the department in establishing timber sales. What was not provided was an additional funding sour
implement pre and post harvest regeneration treatments in the areas harvested. These funds are needed to ensure the forest
to be sustainably managed and to assure that the post harvest stand will continue to produce re—occurring forest products and
public benefits within state and certification guidelinesdate, Department owned lands have seen a 190% increase in timber sal
activity since 2005 from approximately 9700 acres to approximately 25,000 acres paigiean increase in timber sale activities,
regeneration needs closely follow the acres harvested.

In the absence of the new rule the Department would rely on gifts, grants, and limited existing regeneration funds to implement
regeneration activities on state owned lands. These funding sources fall short of regeneration needs and the ability to achieve
desired conditions on state lands will continue to be hampered. In addition, land managers may be apprehensive to harvest in

complex ecosystems where a quick response of regeneration is required. The new rule will provide assurance that funding will
available to implement forest regeneration activities after harvesting has occurred.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Entitiesthat may be d&cted by the proposed rule that were contacted for comments include: cooperating foresters and private ¢
tractors that perform regeneration services. The department utilized a e—mail distribution list that includes registered cooperati
foresters, members of i¥¢onsin Consulting Foresters (WCF), and small businesses that perform regeneration services.

11. Identify the local governmental units that participated in the development of this EIA.

No local units of government aref@afted by this rule and as such none were involved in the development of the EIA

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Therule will provide a positive economic impact on short and long term business opportunities for contractors that perform and
vide regeneration services and equipment. It is estimated that annual state spending under the rule will be between $300,000.
$600,000.00. This will support between 6,000 and 12,000 contractor—hours spread across the entire state, but concentrated in
areas. The forests will continue to be sustainably managed and assure that the post harvest stand will continue to produce re—
ring forest products and other public benefits, including long—term supporisoblgin forest products industry

Minimal implementation or compliance costs are expected to be incurred. Any oversight or administration of this rule will be pe
formed by existing stéf

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The new rule will provide assurance that funding will be available to implement forest regeneration activities after harvesting ha
occurred. In the absence of the new rule the Department would rely on gifts, grants, and limited existing regeneration funds to
ment regeneration activities on state owned lands. Implementing the rule will allow the Department to meet land management
objectives identified in property master plans and provide assurances that harvested lands will be regenerated and those harve
lands will be managed accordingly

14. Long Range Implications of Implementing the Rule

Wisconsin'sstate forests will continue to be sustainably managed and to assure that the post harvest stand will continue to proc
re—occurring forest products and other public benefits within state guidelines.

15. Compare Wh Approaches Being Used by Federal Government

The Federal Government provides a similar mechanism on federal lands. The USDA Forest Service utilizes the lindeon-V
berg) — Brush Disposal (KV-BD) accounts, which are deductions from timber sales to fund forest regeneration and reduce fire |
ard. The USDI Bureau of Indian f&frs utilizes Forest Management Deductions (FMD) under 25. CFR 8§ 163.25 for a similar pur
pose and method.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

A search of rules in lllinois, lowa, Michigan, and Minnesota revealed that these states do not have similar rules

17.Contact Name 18. Contact Phone Number
Tim Beyer (920) 892-8756 x3047
This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&edwimplementation and
Compliance Costs Expected to be Incurred)

Therule will provide a positive economic impact on short and long term business opportunities for contractors that perform and
vide regeneration services and equipment. It is estimated that annual state spending under the rule will be between $300,000.
$600,000.00. This will support between 6,000 and 12,000 contractor—hours spread across the entire state, but concentrated in
areas. The forests will continue to be sustainably managed and assure that the post harvest stand will continue to produce re—
ring forest products and other public benefits, including long—term supporisoblgin forest products industry

There are no new compliance, reporting, or bookkeeping requirements with the proposed rule.

2. Summary of the data sources used to measure thesRufect on Small Businesses

Thisrule is not expected to have any adverse impact on small businesses.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

X Other describe:

There will be no impact on small businesses.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Thisrule provided a positive economic impact on small businesses the perform regeneration services. Minimal implementatior
compliance costs are expected to be borne by small businesses. It simply provides a funding mechanism to fund regeneration
on state managed lands.

5. Describe the Rulse’Enforcement Provisions

Thereare no enforcement provisions specific to this rule other that enforcement of performance measures outlined iniState of \
consin Professional Services contracts (specific performance criteria, state labor laws, etc.).

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)

[JYes X No
Notice of Hearing Hearing Information
_ . Date: Monday, April 15, 2013
Safety and Pofessional Services — Time: 9:00 a.m. _
Pharmacy Examining Board Location: I%/l4a0d(?sliﬁstvtluishmgton Aenue Room 121A
CR 13-018 Appearances at the Hearing
NOTICE IS HEREBY GIVEN thatpursuant to authority Interestedpersonsre invited to present information at the

vestedin the Pharmacy Examining Board in ss. 15.08 (5) (b) hearing. Persons appearing may make an oral presentation
and450.1, Wis. Stats., and interpreting ss. 450.01 i}l but are uged to submit facts, opinions andyament in
450.11 Wis. Stats., the Pharmacy Examining Board will hold writing as well. Facts, opinions and gument may also be

a public hearing at the time and place indicated baiow submittedin writing withouta personal appearance by mail
consideran orderto amend s. Phar 7.01 (1) (e) relating to addressedo the Department of Safety and Professional
delivery of prescription drugs. ServicesDivision of Policy Development,.®. Box 8935,
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information. When used in place of oral counseling,

receivedat or before the public hearing to be included in the alternativeforms of patient information shall advighe

record of rule-making proceedings.

Place whee Comments ae to be Submitted and
Deadline for Submission

patientor agent that the pharmacist may be contacted for
consultationin person at the pharmacy or by toll-free or
collecttelephone service.”

lowa: Under lowa law there is a requirement that

Comments may be submitted to Sharon Henes, Paralegabharmacistbe responsible for delivery of prescription drugs

Departmenbf Safety and Profession8krvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151,P0. Box 8935, Madison, WI 53708-8935, or by email
to Sharon.Henes@wisconsin.gov Comments must be
receivedat or before the public hearing to be held on April 15,

2013to be included in the record of rule—-making proceedings.

Copiesof Rule

to the patient or patierst’agent; no specific location of such
delivery is mentioned. If in the pharmacsstrofessional
judgmentoral counseling is not practicable, thiearmacist
may use alternative forms of patiemformation. “Not
practicable”refers to patient variables including, but not
limited to, the absence of the patient or patetregiver
Whenused in place of oral counseling, alternative forms of
patientinformation shall advise the patient or caregiver that

Copiesof this proposed rule are available upon request tothe pharmacist may be contacted for consultation in person at

Sharon Henes, Paralegal, Departmemtf Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Avenue, FO. Box 8935, Madison,
Wisconsin 53708, or by email at
Sharon.Henes@wisconsin.gov

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Sections 450.01 (7) and 450, Stats.
Statutory authority

Sections 15.08 (5) (b) and 450.02 (3) (a), Stats.
Explanation of agency authority

Section15,08 (5) (b), allows each examining board to
“promulgaterules for its own guidance and for theidance

of the trade or profession to which it pertains and define and

enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.”

Section450.02 (3) (a),Stats., authorizes the Board to
promulgate rules “[r]lelating to the.distribution and
dispensingof prescription drugs.”

Related statute or rule
Chapter Phar 7.
Plain language analysis

the pharmacy by toll-free telephone or collect telephone call.
[lowa Admin. Code 657-6.2(7); 657-6.14(4)]

Michigan: Under Michigan administrative rules, a
prescriptionis dispensed tdahe patient or the patiest’
caregiver. A caregiver is defined as the parent, guardian or
other individual who has assumed responsibility for
providinga patiens care. A pharmacist shall communicate
to the patient or the patiest'caregiver necessary and
appropriate information regarding safe and déctive
medicationuse at the time a prescription is dispenséde
information shall be communicated orally and in person,
exceptwhen the patient or patiesttaregiver is not at the
pharmacyor when a specific communication barrier prohibits
oral communication. In either situation, providing printed
materialdesigned to help the patient tise medication safely
andeffectively satisfies the requirements. A consultation is
not required if a patient or a patiemtaregiver refuses a
consultation.[Mich. Admin. Code r 338.490]

Minnesota: Under Minnesota administrative rules, when
a new filled prescription or a refilled prescriptifor which
counselingis required is being mailed or delivered to the
patient by common carrier ordelivery services, the
consultatiormust still be provided buhay be accomplished
by providingwritten information to the patient regarding the
medication being dispensed and the availability tfe
pharmacisto answer questions and through a toll-free phone
numberfor long distancecalls.. There is nothing in the
administrativecode which indicates a specific location &or

Theproposed amendment to S. Phar 7.01 (1) (e) allows thedelivery. [Minn. R. 6800.0910]

delivery of the prescription medication(s) to be delivered to
a location of the patierd’ choice. The consultation
requirements met by the pharmacist providiagnotice that
consultationis available relative tthe prescription(s) being
delivered.In these cases directions and a mearsufacting
the pharmacist must accompany the delivery

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

lllinois: Under lllinois law dispensing doesot mean the
physicaldelivery to a patient or a patientepresentative in
a home orinstitution by a designee of a pharmacist by a
commoncarrier [Pharmacy Practice Act, 225 ILCS 85/sec.
3(m)].

Under Ill. Admin. Code title 68, s. 1330.70: “Oral
counselings notpracticable for the patient or patientigent,

Summary of factual data and analytical methodologies

PharmacyExamining Board receives and grants many
requestdor variances to Phar 7.01 (1) (e). TRkearmacy
ExaminingBoard determined that permitting the delivery to
alocation of a patierd’choice would beeneficial to patients
andto pharmacies without negatively impacting public safety

Analysisand supporting documents uséd determine géct
on small business or in preparation of economic impact
analysis

This rule was posted for public comment on the economic
impactof the proposed rule, including how this proposed rule
may affect businesses, local government units and
individuals, for a period of 14 days.No comments were
receivedrelating to the economic impact of the rule.

Fiscal Estimate and Economic Impact Analysis
The Fiscal Estimate and Economic Impact Analysis is

the pharmacist shall use alternative forms of patient attached.
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Initial Regulatory Flexibility Analysis or Summary ProfessionaBervices, Division of Policy Development, 1400
Delivery of prescriptions is already allowed by rule. The East Washington Aenue, Room 151,.@. Box 8935,

location of the delivery will not have aimpact on small ~ Madison,Wisconsin 53708; telephone 608-261-233Mmail

business.This rule change will not have arfesft on small at Sharon.Henes@wisconsin.gov

business.

Agency Contact Person
Sharon Henes, Paralegal, Department of Safeiyd

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

SectionPhar 7.01 (1) (e)

3. Subject

Prescriptiordrug delivery

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[JGPR FED X PRO PRS SEG SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs

[] Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [ Specific Businesses/Sectors
[ Local Government Units O Public Utility Rate Payers
L] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

9. Policy Problem Addressed by the Rule

Thecurrent rule does not provide enough flexibility for patients to have their prescription medication delivered to a location of tt
choice due to the limitation of delivery only to the paten¢sidence.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for 14 days for economic comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None. This rule does not fifct local governmental units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the stageéconomy as a whole. Delivery of prescriptions is already allowed by rule. The location of the delivery
will not have an impact.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit of implementing the proposed rule would allow patients to have their prescriptions delivered to a location of their ch
In addition, pharmacies would no longer have to request the Pharmacy Examining Board to grant a delivery variance. The Phe
Examining Board has determined that permitting the delivery to a location of a gatleite would be beneficial to patients and to
pharmacies without negatively impacting public saféiffien prescriptions are delivered, the prescription will be accompanied by
appropriate directions and an indication that consultation is available by contacting the pharmacist.

The alternative to the proposed change is for the rule to remain as it currently is which would limit the delivery tosarpstient’
dence only unless a variance is granted by the Pharmacy Examining Board.

14.Long Range Implications of Implementing the Rule

Thelong range implication is patients will be better served by having their prescriptions delivered to more locations than just the
place of residence and pharmacies will no longer have to request and wait for the next Board meeting in order to receive delive
variances.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Our four neighboring states do not indicate a limitation on delivery to only the pstiesitience. In all four states, the consultation
requirement is met by providing printed information, including directions on contacting the pharmacist by phone if a consultatio
desired.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8935,
Safety and Pofessional Services — Madison, Wisconsin 53708. Vitten comments must be
. ) receivedat or before the public hearing to be included in the
Exam|n|ng Boal’d Of AI’ChIteCtS, Landscape record of ru|e—making proceedings_
Ar chitects, Piofessional Engineers, Designers Place whee Comments ae to be Submitted and
and Land Surveyors Deadline for Submission
CR 13-020 Commentsmay be submitted to Shawn Leatherwood

Departmenof Safety and Profession&ervices, Division of

NOTICE IS HEREBY GIVEN thaipursuant to authority ~ Policy Development, 1400 Eastashington Aenue, Room
vestedin the Examining Board of Architects, Landscape 151,P0O. Box 8935, Madison, WI 53708-8935, or by email
Architects, Professional Engineers, Designers, drahd to Shancethea.Leatherwood@wisconsin.go\Comments
Surveyordn ss. 15.08 (5) (b), 227.12) (a), and 443.1W\is. mustbe received at or before the public hearing to be held on
Stats.,and interpreting s.443.17,i8V Stats., the Examining  April 23,2013 to be included in the record of rule—-making
Board of Architects, Landscape Architect®rofessional  proceedings.
EngineersPesigners and Land Surveyors will holgublic
hearingatthe time and place indicated below to consider an Copiesof Rule

orderto amend ss. A-E 2.02 (7) (&), 2.02 (7) (b), and 2.02 (7)  cgpiesof this proposed rule are available upon request to

(b) 2., relating to electronic seals and signatures. ShawnLeatherwood Department of Safety and Professional
Hearing Information Services,Division of Policy and Development, 1400 East
WashingtonAvenue,PO. Box 8935, Madison, &tonsin

_[I?i?#:_ ;'%%rzds\y, April 25, 2013 53708, or by email at Shancethea.Leatherwood@
Location: 1400 East \Wshington Aenue,Room 121 wisconsin.gov
Madison, WI

Analysis Prepared by the Department of Safety and

Appearances at the Hearing Professional Services

Interestecpersonsare invited to present information at the Statutes interpreted
hearing. Persons appearing may make an oral presentation Section 443.17, Stats.
but are uged to submit facts, opinions andyament in .
writing as well. Facts, opinions andgument may also be ~ Statutory authority
submittedin writing withouta personal appearance by mail Sections 15.08 (5) (b), 2271.12) (a), and 443.17, Stats.
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Explanation of agency authority attemptedhfter the signature of the specific personfised.”
The Examining Board of Architects, Landscape 193(_:IAC 6.9 (5423) ) )
Architects, Professional Engineerd)esigners and Land Michigan: ~Architects, professional engineers, and

Surveyorshas general powepursuant to s. 15.08 (5) (b), Professionaland surveyors may use an embossed seal or a
Stats. to promulgate rules for guidance within its profession. rubberstamp and an original signature oICH. ADMIN.
TheBoards may also promulgate rules that interpret statutesCoder.339.15301, 339.16024, 339.17301 (2012).
theyenforce or administer per s. 227 () (a), Stats. Section Minnesota: Licensed architects, professional engineers,
443.17 Stats., regulates the use of seals and is administerethnd surveyors, professional landscaperchitects,
by the Board. Therefore, the Board is authorized to professionafieologist, or professional soil scientists may use
promulgaterules that give guidance on the use of seals oraseal on all plans, specifications, plats, and reports and other
signatures. documents.Minn. R. 1800.4300 (2012) Furthermore, a
Relatedstatute or rule signatureis required for all plans, specifications, plats reports
or other documents. The signature may be stamped,
Wis. Admin. Code s. A-E 2.02 handwrittenor electronically created as long as it creates an
Plain language analysis accuraterepresentation of the licensgeactual signature.

i _ ) - ) Minn. Stats. Ann. § 326.12 (2012)

Registrationseals and signatures must be utilized in the S f factual dat d tical methodoloai
productionof plans, drawings, documents, specifications, and ummary ot fac u.a a.aan an'ay ICal methodologies
reports generated by architects, landscapechitects, Both the Engineering Section anthe A-E Rules
professionakengineers, designers and land surveyors. Thecommitteereviewed similar rules in other stategyarding
proposedule would allow the afore mentioned professionals €lectronic signatures and seals. Discussions were held
to use an electronic seal or signature on documents submittefegardinghow to secure electronic sealad signatures in
to governmental agencies as long as the electronicoseal orderto avoid misuse or misrepresentation aod to bring
signatureconformed to the requirements of sudghch. 137, the rules.m I_|ne with subch. bf chapter 137, Stats. regarding
Stats.and the governmental agermycepts such documents. €lectronic signatures. The Board ensures the accuracy
integrity, objectivity and consistency of the data used in
preparingthe proposed rule and related analysis.

- Analysisand supporting documents uséo determine déct

There are nocomparable or existing proposed federal on small business or in preparation of economic impact
regulations analysis

Comparisonwith rules in adjacent states The proposed rule will not have any impact on small

lllinois: Architects,Engineers and Land Surveyors must businesss defined in s. 22714 (1), Stats.
havea reproducible seal or facsimile, which may be computer Fiscal Estimate and Economic Impact Analysis
generatedlll. Admin. Code tit. 68 ss.150, 1380.295 and
1270.58lllinois code expressly prohibits the use of signatures
generatedy computers. lllinois requires original signatures
only. Initial Regulatory Flexibility Analysis or Summary

lowa: Professional Engineers and Professional Land Not applicable.
Surveyors must use a certification block on original )
documents. The certification block requires a seal amd  Environmental Assessment/Statement
signatureA legible rubber stamp or facsimile of a sgaly Not applicable.
be used 193C IAC 6.@) (542B) Computer generated seals
may be used on final documents. lowa Professi&mngiineers ~ Agency Contact Person
and Professional LandSurveyor licensees may fiaf a Shawn Leatherwood Department of Safety and
handwrittenor secure electronic signature to tetification ProfessionaBervices, Divisiorof Board Services, 1400 East
block as long as the signature is protected by a procedure tha#VashingtonAvenue, Room 151,.0. Box 8935, Madison,
is, “adequate to (1) verify the signature is that of a specific Wisconsin 53708; telephone 608-261-4438; email at
personand (2) detect any chang#sat may be made or Shancethea.Leatherwo@wisconsin.gov

Summaryof, and comparison with, existing or proposed
federalregulation

The Fiscal Estimate and Economic Impact Analysis are
attached.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original (] Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
SectionA-E 2.02, Ws. Admin. Code
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3. Subject

Electronicseals and signatures.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [0 FED X PRO [ PRS [ SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

O Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
L] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

The proposed rule would allow architects, landscape architects, professional engineers, designers and land surveyors to use el
tronic seals or signatures on all plans, drawings, documents, specifications and reports. ,Calirsedlls and stamps on drawings
and specifications to be filed as public documents are required to be original. Hotheveris a provision that allows for elec

tronic signatures in W. Admin Code A-E 2.02 (7) (b) 2.; but the provision is outdated. The proposed rule draft would allow
broader use of electronic signatures to be filed as public documents and update the corresponding citation to subch. Il, ch. 137

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may k
affected by the proposed rule that were contacted for comments.

This proposed rule was posted on the Department of Safety and Professional Services website angamgie §évernment
website for 14 business days to solicit comments from the public. No businesses, business sectors, associations representing
local governmental units or individuals contacted the department about the proposed rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule will not impact business sectors, public utility rate payers, local governmental units orgheestaisly as a
whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Electronicseals and signatures will allow greater flexibility in filing plans, specifications, plats, and reports and other documents
The benefit will go towards architects, landscape architects, professional engineers, designers and land surveyors who will be
choose between electronic seals and signatures or stamped seals and hand written signatures.

14. Long Range Implications of Implementing the Rule

Long range implications of the proposed rule will result in greafaieficy in maintaining records and keeping tfeeed profes
sions up to date with current advancements in technology

15. Compare Wh Approaches Being Used by Federal Government

Thereare no comparable federal rules.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: Architects, Engineers and Land Surveyors must have a reproducible seal or facsimile, which may be computer genera
lIl. Admin. Code tit. 68 ss.150, 1380.295 and 1270.58 Illinois code expressly prohibits the use of signatures generated by comy
ers. lllinois requires original seals only

lowa: Professional Engineers and Professional Land Surveyors must use a certification block on original documents. The cert
tion block requires a seal and a signature. A legible rubber stamp or facsimile of a seal may be used. 193C IAC 6.1 (3) (542B)
puter generated seals may be used on final documents. lowa Professional Engineers and Professional Land Surveyor licensee
affix a handwritten or secure electronic signature to the certification block as long as the signature is protected by a procedure
“adequate to (1) verify the signature is that of a specific person and (2) detect any changes that may be made or attempted aft
signature of the specific person i§xafd.” 193C IAC 6.9 (542B)

Michigan: Architects, professional engineers, and professional land surveyors may use an embossed seal or a rubber stamp a
original signature onlyMICH. ADMIN. Code r339.15301, 339.16024, 339.17301

Minnesota: Licensed architects, professional engineers, land surveyors, professional landscape architects, professional geolog
professional soil scientists may use a seal on all plans, specifications, plats, and reports and other documents. Minn. R. 1800..
(2012) Furthermore, a signature is required for all plans, specifications, plats reports or other documents. The signature may k
stamped, handwritten, or electronically created as long as it creates an accurate representation of teealitesissighature.

Minn. Stats. Ann. § 326.12

17. Contact Name 18. Contact Phone Number
ShawnlLeatherwood 608-261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Children and Families proposedule revises Chapters NR 169, 700 to 750, relating
Safetyand Permanence, Chs. 35—59 investigationand remediation of contaminated properties.
CR 12-045 Thisrule is not subject to s. 227.135 (2), Stats., lestad

) - by 2011 Wis. Act 21. The scope statement for this rule
The Department of Children and Families announces thatpyplishedin Register No. 660, on Decembet, 2010, was
it is submitting arule for legislative committee review  sentto LRB prior to June 8, 201 the efective date 02011
pursuantto s. 227.19, Stats. The proposed rule revisesyjis. Act 21.
ChapteDCF 55, relating to subsidized guardianship.

The statement of scope for this rule wasproved by the

Governoron March 13, 2013. Safetyand Professional Services —
Cosmetology Examining Board
CR 12-016
Natural Resources On March 12, 2013, the Department of Safety and
Environmental Protection—Investigation and Professional Services submitted a rule for legislative
Remediation of Environmental Contamination, committeereview under s. 227.19, Stats. The proposésl
Chs. NR 700— revises Chapters Cos 2 and 6, relating supervision

CR 12-023 of cosmetologyand barbering apprentices.
Theserules are not subject to s. 227.185, Stats. The
(DNR# RR-04-1) statement of scope for these rules, published in
On March 6, 2013, the Department of Natural Resources Register Numbe662, on February 12011, was sent to the
submitteda final draft rule to the presidingfigier of each Legislative Reference Bureau prior to June 8, 20the
houseof the legislature, pursuant to s. 227.19, Stats. Theeffectivedate of 201 Wis. Act 21.
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SectionsAffected by Rule Revisions and Corections

Thefollowing administrative code sections haik revisions and corrections take placMar ch 2013,and will be efective
asindicated in the history note for each particular section. For additional information, contact the Legislative Reference Bureau at

(608) 266-7590.

Revisions

Editorial Corrections
Correctiongto code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Children and Families
Ch. DCF 150

DCF 150 Appendix C
DCF 150 Appendix D

Justice
Ch. Jus 8
Jus 8.02 (Note)
Jus 8.04 (1) (a)
Jus 8.10
Ch. Jus 9
Jus 9.04 (2) (f)
Jus 9.09
Ch.Jus 1L
Jus 1.07 (8) (Note)
Ch. Jus 16
Jus 16.01 (1), (3)
Jus 16.03 (1)
Jus 16.04 (1) (a), (c), (2) (b), (c)
Jus 16.05 (1)

Kickapoo Reserve Management Board
Ch.KB 1
KB 1.05 (9)

Natural Resources
Ch. NR 660
NR 660.07 (3) (Note)
NR 660.10 (15)
NR 660.1 (1) (Note), (2) (Note), (5) (Note)
NR 660.41 (1)
Ch. NR 661
NR 661.02 (4) (b), (c)
NR 661.03 (1) (b)
NR 661.06 (1) (b), (4)
NR 661.1 (1) (c) (Note)
NR 661.20 (3), (Note)
NR 661.30 (2)
NR 661.38 (2) (e), (3) (b), (h), (m)

Ch. NR 662

NR 662.01 (3) (intro.), (a)

NR 662.034 (1) (a), (7) (d)
NR 662.041 (3) (d), (f) (Note)
NR 662.220 (2) (e)

Ch. NR 663

NR 663 subch. A (Note)

NR 663.13 (1) (a)

Ch. NR 664

NR 664.0013 (2) (c) 1.

NR 664.0019 (4)

664.0071 (1) (b) 6., (2) (f)

NR 664.0073 (2) (a)

NR 664.0075 (10) (Note)

NR 664.0098 (7) (a), (c), (d)
NR 664.0099

NR 664.0151 (1) to (6), (6) (b), (14) (Note)
NR 664.0230

NR 664.0257

NR 664.0313

NR 664.0340 (2) (a)

NR 664.1033 (14) (a)

Ch. NR 665

NR 665.0001 (3) (e) (Note)
NR 665.0013 (2) (c) (Note), 1.
NR 665.0071 (1) (b) 6., (2) ()
NR 665.0073 (2) (a), (b) (Note)
NR 665.0075 (Note)

NR 665.0092 (2) (a)

NR 665.0093 (2) (a)

NR 665.0094 (1) (b)

NR 665.0177 (1), (2)

NR 665.0199 (1)

NR 665.0230

NR 665.0257 (1)

NR 665.0313

NR 665.0406 (1)

NR 665.1033 (13) (a)

NR 665.1081 (23)

Ch. NR 666

NR 666.100 (2) (b) 5., (4) (b), (c), (8)
NR 666.102 (1) (b), (5) (h)
NR 666.103 (2) (b) to (d), (9). (3) (c), (&), (), (10) (a)
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NR 666.104 (1) (b), (2) (b), (3) (c), (5) (b) to (d)

NR 666.105 (1)

NR 666.106 (2) (intro.), (a) to (c), (e), (3) (intro.), (a),
(b), (4) (b), (5), (6) (b), (8)

NR 666.107 (2) (a), (b), (3) (b), (5)

NR 666.109 (1) (b)

NR 666.12 (2) (a) (intro.), (b)

NR 666.240 (1)

NR 666.903 (Note)

NR 666.905 (Note)

NR 666 Appendix IV

NR 666 Appendix VII

NR 666 Appendix XllI

Ch. NR 668

NR 668.40 (footnotes)

NR 668.42 (Note)

Ch.NR 670

NR 670.001 (2) (Note)

NR 670.010 (12)

NR 670.014 (3) (d)

NR 670.022 (intro.), (1) (b)

NR 670.024 (1)

NR 670.025 (2)

NR 670.030 (12) (c)

NR 670.042 (1) (a), (b), (2) (a), (3) (intro.), (4) (a), (b),
(10)

NR 670.062 (intro.), (2) (b) 1. c.
NR 670.066 (3) (b)

NR 670.079 (4)

NR 670.427 (1) (b)

Ch. NR 679

NR 679.12 (3) (c)

Nursing Home Administrator Examining Board

Ch.NHA 1
NHA 1.02 (2n)

PsychologyExamining Board

Ch. Psy 4
Psy 4.02 (5) (a)

Public Instruction

Ch.PI 16
P1 16.02 ( 2)
Ch. PI 24
Pl 24.015 (1)

Public Records Board

Ch.PR1
(agency name)

Revenue

Ch. Tax 6

Tax 6.40 (2) (c)
Ch. Tax 14

Tax 14.03 (4) (b)
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Ch. Tax 18
Tax 18.05 (1) (b) (Note)

Riverway Board

Ch.RB 1

RB 1.02 (intro.)

RB 1.03 (1)

Ch.RB 2

RB 2.03 (intro.) (Note)
RB 2.06 (intro.)

State Fair Park board

Ch. SFP 2

SFP 2.15 (7) (b)
SFP 2.18

Technical College System

Ch.TCS 3

TCS 3.02 (3) (Note)
TCS 3.13 (intro.) (Note)
Ch.TCS 7

TCS 7.03 (5)

Ch. TCS 13

TCS 13.01 (Note)

TCS 13.03 (intro.) (Note), (1) (Note)
TCS 13.04 (intro.) (Note)
TCS 13.05 (1) (Note)
Ch. TCS 16

TCS 16.01 (Note)
TCS 16.02 (13) (Note)

Tourism

Ch. Tour 2

Tour 2.01 (Note)
Tour 2.02 (3) (Note)
Tour 2.04 (1) (Note)

Veterans Affairs

Ch.VA 6

VA 6.01 (3)

VA 6.02 (1)

VA 6.05 (8)

Ch.VA7

VA 7.01 (4)

Ch.VA9

VA 9.01 (4)

Ch. VA 10

VA 10. 02 (Note)

VA 10.03 (Note)

VA 10.05 (Note)

VA 10.07 (3) (Note), (5) (Note)
Ch.VA 14

VA 14.01 (2), (4), (6), (7)
VA 14.02 (1) (b)

Ch. VA 15

VA 15.02 (3)
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Ch. VA 17
VA 17.04
Ch. VA 18

VA 18.01 (3), (4)
VA 18.02 (3)

Workforce Development
Ch. DWD 218
DWD 218.01
Ch. DWD 274
DWD 274.07
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Ch. DWD 290

DWD 290.001 (Note)

DWD 290.01 (Notes)

DWD 290.15 (6) (a) (Note), (b) (Note)
DWD 290.03 (2m) (Note)

DWD 290.09 (1) (Note), (4) (Note)
DWD 290.10 (3) (Note)

DWD 290.1 (1m) (Note), (5) (Note)
DWD 290.12 (Note)

DWD 290.13 (3) (Note)

DWD 290.14 (3) (Note)

DWD 290.16 (Note)

DWD 290.17 (2) (Note)

DWD 290.19 (3) (Note), (4) (Note)
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Public Notices

Health and Family Services
Medicaid Reimbursement for Outpatient Hospital Services: Acute Care Hospitals, Children’
Hospitals, Critical Access Hospitals, Major Border Status Hospitals, Non State Public, Psychiatric
Hospitals, and Rehabilitation Hospitals
Stateof Wisconsin Medicaid Payment Plan for Ratear 2013

The Sate d Wisconsh reimburse tospitak for outpatiert hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of Wisconsh Satutes This program,
administerecy the Sate's Departmenof Healh Services OHS), is alled Medicad or Medicd Assistance.

Effective April 1, 2013 DHS will be implementigy the Enhanceé Ambulatoy Patiert Groupings EAPG)
reimbursemensystem as the rew rate stting methodology for al outpatien hospitd services This is a dscrete
cost-specificeimbursemenmethodology tha will allow DHS 1 reimbur® providers nore accuratey basal on case
mix. Acute Care Psychiatric Rehabilitation Children’s, OQut—of-State and new hospitak will be paid unde the EAPG
systemusing a gatewick bae rate which will be ajusteal to gay within the Sate’s available funding for outpatient
hospitalservices Critical Acces Hospitak will also be paid using the EAPG system but the base rate will be basal on
eachhospital’s pecific, prospectie @sts.

Dueto theredistributive rature d the implementatia of the EAPG reimbursemeisystem DHS has decide to limit
thefiscd impad to individud providers curing the first yea of implementation Secifically, DHS will limit the financial
impactto a - 5% corridor of the projected paymens a ron—Criticd Acces Hospitd would have receivel unde the
outpatientper visit reimbursemenmethodology effective Februay 1, 2013 The final bas rate therefore for each
non-—CriticalAcces Hospitd is basel on this Fiscd Corridor adjustmen to the Wisconsh gatewick base rate for Rate
Year2013.

The following change will be containal in the April 1, 2013 outpatiert hospitd state gdan anendment:

e Effective April 1, 2013 outpatienthospitd services for all hospitak will be reimbursel using an Enhanced
AmbulatoryPatiert Grouping (EAPG) reimbursemenmethodology.

e DHSwill be gplying a Fscd Corridor Adjustmen to the gatewice base rate for al Acute Care Psychiatric,
Rehabilitation,and Children’s hospitak to limit the fiscd impad of the EAPG reimbursememnsystan during
the first yea of implementation.

ProposedChange

It is estimatal that theee change will have o materid impad on projectad annud aggregaé Medicad expenditures
in state fiscd yea 2013 DHS maintairs the same hospitd budge approvel by the Legislature.

The DHS proposédinvolves o change in the definition of those digible  receiwe kenefis utnde Medicaid and the
benefitsavailable to digible recipiens remairs the ssme The dfective date for these proposel change will be April
1,2013.

Copiesof the Proposed Change

A copy of the proposel chang may be dotainel free o charge & your locd county agency or by calling or writing as
follows:
Regular Mail
Division of Health Care Access and Accountability
P.O.Box 309
Madison, WI 53701-0309
State Contact
Krista Willing, Deputy Director
Bureauof Fiscal Management
(608) 266-2469 (phone)
(608)266-1096 (fax)
KristaE.Willing@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human rvices.
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Written Comments

Written commens ae welcome Written commensg o the proposa chang may be et by FAX, email, or regular
mail to the Division of Health Care Acces and Accountability The FAX numbe is (608)266-1096 The eanai address

is KristaE.Willing@wisconsin.gav Regula mail can be st to the éove address All written commens will be
reviewedand considered.

All written commens receivel will be available for public review betwee the hours o 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be made in the
proposedchange methodoloy basal on commens received.
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